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Case Summaries 
Allerding, Columbus Bar Assn. v.  

123 Ohio St.3d 382, 2009-Ohio-5589.  Decided 10/29/2009. 
 

Respondent failed to diligently assist a client in administering a decedentôs estate, to return property 

belonging to prospective clients, and to appropriately cooperate in a disciplinary proceeding.  The board 

adopted the panelôs findings of misconduct and recommended sanction.  As to Count I, in June 2007 he 

agreed to handle an uncomplicated estate and accepted $1,200 for his services.  The client became 

frustrated with his delay and filed a grievance.  In response to the grievance he promised to open the estate 

before the end of the year.  He did open the estate and in March 2008 he applied to release the estate from 

administration and for the transfer of the two vehicles.  That month he met with the client to obtain 

signatures on papers that he thought were sufficient to finalize and close the estate.  But despite the 

filings, the estate remained open.  In May 2008, the client hired another attorney who at some additional 

expense completed the estate administration.  Respondent did not account for the fee, nor return any 

unearned fees, despite his clientôs requests.  Board found that respondent violated Prof.Cond.R.  1.1, 1.3, 

and 1.15(d).  As to Count II, in the fall of 2006 respondent consulted with a couple regarding a dispute 

with previous owners of their home and accepted documents regarding the sale of the home from the 

couple in anticipation of giving them legal advice, but then failed to return their calls.  In April 2008, 

the couple demanded return of their documents, but respondent had vacated his office and had 

stopped responding to voice mail messages.  Respondent failed to respond to two letters of inquiry 

from respondent.  Board found respondent violated DR 6-101(A)(3) and Prof.Cond.R.  1.3; DR 9-

101(B)(4) [sic, DR 9-102(B)(4)] and Prof.Cond.R.  1.15; Gov.Bar R.  V(4)(G) and Prof.Cond.R.  

8.1(b).  As to Count III , the board found respondent violated Gov.Bar R.  V(4)(G) and Prof.Cond.R.  

8.1(b) and 8.4(h) by fail ing to appear for his deposition by relator.  As to Count IV, board found 

respondent violated DR 1-102(A)(6) and Prof.Cond.R.  8.4(h), citing medical evidence that respondent 

suffers from ñ[s]ubstance-inducted mood disorder (depression) due to alcohol use.ò The Supreme Court 

agreed with the boardôs findings and conclusions except for Count IV.  The court dismissed Count IV, 

noting that ñ[n]either the boardôs findings nor relatorôs complaint, however, specified in Count IV an act 

or omission by respondent.  Both instead relied solely on the fact that respondent has a mental illness and 

is addicted to alcohol, conditions that often lead to ethical violations but are not themselves ethical 

violations.ò  In aggravation, respondent committed multiple offenses.   BCGD Proc.Reg.  10(B)(1)(d).   In 

mitigation, respondent had no prior disciplinary record and did not act dishonestly or out of self-interest.  

BCGD Proc.Reg.  10(B)(2)(a) and (b).  Board recommended a suspension stayed for two years, stayed 

on conditions aimed at managing his alcoholism, including monitored probation.  The Supreme Court of 

Ohio noted that the board did not mention the four-pronged test in BCGB Proc.Reg.  10(B)(2)(g) which 

affords miti gation effect to a chemical dependency upon the proof required in (i) through (iv).  The court 

found evidence of the first two elements in the Dr.  Beechôs diagnosis and respondentôs testimony of 

respondent that he was intoxicated daily during the events at issue.  The record also shows he is in 

an approved treatment program and is able to return to competent, ethical, and professional practice.  

Based on this mitigating evidence, the court ordered a two-year suspension, all stayed on condition 

that respondent completes a two- year probation period under a monitor appointed by relator, and that 

during probation, respondent stay in compliance with the OLAP contract entered into on February 17, 

2009, and refrain from further action in violation of the Rules of Professional Conduct. 

 

Rules Violated:  Prof.Cond.R. 1.1, 1.3, 1.15, 1.15(d), 8.1(b), 8.4(h); DR 1-102(A)(6), 6-101(A)(3), 9-

102(B)(4); Gov.Bar R. V(4)(G) 
 

Aggravation:  (d) Mitigation:  (a), (b), (g) 

Prior Discipline:   NO Procedure/ Process Issues:  YES Criminal Conduct:   NO 

Public Official:   NO Sanction:  Two-year suspension, stayed 
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Andrews, Disciplinary Counsel v.  

124 Ohio St.3d 523, 2010-Ohio-931.  Decided 3/17/2010. 

 

Respondent failed to perform his duties as counsel for the board of trustee of a church in a civil action, 

including fail ing to respond to filings in that case and he was convicted of a felony and a misdemeanor in 

a criminal case in which he solicit sex acts from an adult posing as a minor child.  On August 3, 2006, 

respondent received an interim felony suspension from the practice of law in In re Andrews, 110 Ohio 

St.3d 1445, 2006-Ohio-3936.  In Count 1, a churchôs board of trustees initiated a civil action in 

September 2002.  Upon receipt of the discovery requests from the defendants, the church hired respondent 

for $2500.  Respondent said he would respond to requests, but never did.  Respondent entered an 

appearance in the case and engaged in settlement discussions, but did not reply to requests for discovery 

and to depose the church boardôs expert.  He did not reply to motions to compel discovery and for 

summary judgment and did not inform the board about them.  Near the time that court scheduled a 

hearing on defendantôs motion for summary judgment, the defendants made a written settlement offer 

which respondent advised the board to accept.  The board accused him of being on the defendantôs side.  

Respondent told then he intended to file a motion to withdraw, which he then filed.  The church board 

requested return of the case file and full accounting of the retainer, but respondent did not reply.  The 

court held a hearing on defendantôs motion for summary judgment and respondentôs motion to withdraw.  

The court granted defendantôs motion for summary judgment and ordered the church to pay the defendant 

$9208.  The court granted respondentôs motion to withdraw, but denied respondentôs motion for a 

continuance to allow the church board to retain new counsel.  The church learned of this when it received 

the courtôs notice of judgment.  The defendant initiated an action against the church board and secured 

liens on the board membersô properties.  The churchôs new attorney filed a motion to set aside the 

verdict because of respondentôs failure to notify the church board of the hearing.  The court held a hearing, 

but declined to enter a judgment at that time.  Pursuant to subpoena respondent appeared at the hearing 

with the case file.  The churchôs new attorney refused to accept the file when respondent offered it.  

Respondent did not comply with later requests for the case file.  The church brought a malpractice claim 

against the respondent and his former law firm, which was later dismissed by a court.  Respondent 

admitted to violating DR 1-102(A)(5), 2-110(A)(2), 6-101(A)(3), 7-101(A)(1), 7-101(A)(2), and 9-

102(B)(4).  As to Count 1, the board adopted the panelôs findings of these violations.  In Count 2, in 

December 2004, a grand jury returned a five-count indictment charging respondent with various offenses 

arising from two online conversations where he attempted to solicit sexual activity from an adult posing 

as a 13-year old girl.  In 2006, he pled no-contest and was found guilty of attempted tampering with 

evidence in violation of R.C.  2921.12, a felony of the fourth degree, and attempted importuning in 

violation of R.C.  2923.02, a misdemeanor of the first degree.  He was sentenced to three years of 

community control, 500 hours of community service, fined $5000, and required to register as a sex 

offender.  He admitted to violating DR 1-102(A)(3) and 1-102(A)(6).  As to Count 2, the board 

adopted the panelôs findings of these violations.  No aggravating factors were cited.  In miti gation, he 

had no prior disciplinary record and he provided full and free disclosure and cooperation with the 

disciplinary investigation.  BCGD Proc.Reg.  10(B)(2)(a) and (d).  The Board adopted the panelôs 

recommend sanction of an indefinite suspension with no credit for time served.  The court noted that 

although respondent violated multiple disciplinary rules, the court was persuaded by the lack of any 

aggravating factors and his lack of prior discipline and his cooperation  that an indefinite suspension is 

warranted.  Citation to Winkfield (2006).  The Supreme Court adopted the Boardôs findings of violations 

and recommended sanction and so ordered an indefinite suspension with no credit for time served under 

the interim suspension. 
 

Rules Violated:  DR 1-102(A)(3), 1-102(A)(5), 1-102(A)(6), DR 2-110(A)(2), 6-101(A)(3), 7-

101(A)(1), 7-101(A)(2), 9-102(B)(4) 
 

Aggravation:  NONE Mitigation:  (a), (d) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   YES 

Public Official:   NO Sanction:  Indefinite Suspension 
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Archer, Northwest Ohio Bar Assn. v. 

129 Ohio St.3d 204, 2011-Ohio-3142. Decided 7/5/2011. 

 
Respondent failed to pay unemployment and income taxes and failed to withhold certain money for his 

employee. Respondent received a public reprimand in 1993. Respondent failed to file the appropriate 

forms and pay unemployment taxes as required by Ohio law for his employee. Respondent also retained 

local, state, and federal taxes from his employee, but converted them for his personal use instead of 

remitting them to the appropriate government agency.  Respondentôs conduct caused a delay in his 

secretary receiving unemployment benefits. Respondent eventually filed the necessary paperwork, and 

paid all  taxes and penalties.  This conduct violated DR 1-102(A)(4)/ Prof.Cond.R. 8.4(c) (conduct 

involving dishonest, fraud, deceit, or misrepresentation), and DR 1-102(A)(6)/ Prof.Cond.R. 8.4(h) 

(conduct that adversely reflects on the fitness to practice law). In aggravation, respondent had a prior 

disciplinary record, engaged in a pattern of misconduct, and harmed a vulnerable employee. BCGD 

Proc.Reg. 10(B)(1)(a), (d), and (h). The board also noted that respondent allowed his malpractice 

insurance to lapse without informing his clients, in violation of Prof.Cond.R. 1.4(c), and found that as an 

aggravating factor. In mitigation, respondent paid money sanctions for late payment of taxes, 

cooperated in the disciplinary process, and presented evidence of good character. BCGD Proc.Reg. 

10(B)(2)(c), (d), (e). The board rejected a finding that respondent conduct was not driven by a dishonest 

or selfish motive. Respondent presented testimony of severe health issues that inhibited his ability to pay 

the taxes, but did not present any evidence of it. The parties stipulated to a one-year suspension with 6 

months stayed; the board rejected this stipulation and instead recommends a one-year suspension. The 

Court adopted the boardôs findings of fact and conclusions of law. Upon reviewing Abood (2004), Large 

(2009), and Bruner (2003), the Court adopted the boardôs recommended sanction of a one-year 

suspension. 
  

Rules Violated:  Prof.Cond.R. 8.4(c), 8.4(h); DR 1-102(A)(4), 1-102(A)(6) 
 

Aggravation:  (a), (d), (h) Mitigation:  (c), (d), (e) 

Prior Discipline:   YES Procedure/ Process Issues:  NO Criminal Conduct:  NO 

Public Official:   NO Sanction:  One-year suspension 
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Baker, Toledo Bar Assn. v.   

122 Ohio St.3d 45, 2009-Ohio-2371.  Decided 5/28/2009. 

 

Respondent failed to diligently represent clients, commingled client funds, failed to appropriately account 

for client funds in his possession, converted settlement proceeds, and other ethical breaches.  His license 

to practice was suspended in January 9, 2009 for failure to comply with CLE requirements in In re 

Baker, 120 Ohio St.3d 1462, 2009-Ohio-40.  Board adopted the panelôs findings and recommendation.  As 

to Count I, respondent represented a client [Copeland] in a federal lawsuit against his labor union, but 

failed to apprise the client of a order granting summary judgment in the unionôs favor.  Respondent 

claimed he had not received notice, but federal court records showed he was twice notified.  The client 

testified he lost the opportunity to appeal because of respondentôs neglect.  Board found a violation of 

DR 6-101(A)(3).  As to Count II, respondent represented a couple [the Suttons] in a personal injury 

claim and disbursed settlement checks totaling $2,049.40, but did not account to them for the $617.85 

legal fee he retained.  Board found a violation of DR 9-102(B)(3).  As to Count III, he settled a personal 

injury case in October 2005 for $2,500 but did not immediately give the client [Ector] his share of the 

settlement.  In March 2006, respondent distributed $900 as proceeds, but for the most part had no 

explanation of what happened to the remaining $1,600, although no evidence shows that he 

misappropriated the funds.  Board found a violation of DR 9-102(B)(3) and Gov.Bar R.  V(4)(G) for his 

failure to respond to relatorôs investigation.  As to Count IV, respondent was paid $750 in May 2004 to 

represent a client [Catchings] in a dispute regarding the sale of real property.  Catchings complained to 

relator regarding respondentôs performance, but respondent failed to cooperate with relatorôs 

investigation.  Board found a violation of Gov.Bar R.  V(4)(G).  As to Count V, respondent was hired 

by a client [Brown] in November 2005 to recover damages for injuries sustained in a February 2004 

accident.  Respondent did not deposit into a client trust account, $500 paid by the client for expenses.  

Respondent failed to file suit before the two year statute of limitation expired, but continued to mislead 

the client into thinking the claim was actionable.  He did not tell Brown of the negligence, disclose the 

possibili ty of a malpractice claim, or suggest Brown consult independent counsel.  In September 2007, 

respondent gave Brown a $1,500 check purportedly paid for by an insurance company to settle the case, 

but actually drawn from respondentôs client trust account.  The bank dishonored the check and the client 

incurred $239 in bank fees and service charges.  Respondent did not have malpractice insurance and did 

not disclose this to Brown.  He promised to pay Brownôs losses, but has not done so as of the October 

2008 hearing.  Board found violations of DR 1-102(A)(4), 1-102(A)(6), 1-104(A), 1-104(B), 6-101(A)(3), 

Prof.Cond.R.  1.8(h)(2), 1.15, 8.4(b).  8.4(c), 8.4(h).  As to Count VI, respondent was retained in 2006 by 

a client [Smith] to prepare and record quitclaim deeds.  Respondent prepared all or some of the deeds 

but then failed to record them and now cannot find the deeds.  Board found a violation of DR 6-

101(A)(3).  As to Count VII, respondent was retained by a client [Welch] in November 2004 to recover 

damages for injuries sustained in a traff ic accident, but he did not inform the client he did not have 

professional liability insurance and he failed to file the suit before the statute of limitations expired.  

Board found violations of DR 1-104(A) and (B) and 6-101(A)(3).  As to Count VII I, respondent was 

hired by a client [Welch] to seek reinstatement of her disability insurance benefits that were terminated 

in 2004.  Respondent filed suit in June 2005, but dismissed it in September 2006 with the agreement of 

counsel but without obtaining the clientôs consent for the dismissal.  In November 2007, he misled the 

client, implying that the case was still pending.  In December 2007, after filing a grievance, the client 

learned the case had been dismissed and by then her claim had expired.  Board found violations of DR 

1-102(A)(4), 6-101(A)(3), Prof.Cond.R.  8.4(c).  As to Count IX, respondent represented some debtors 

(Lincoln, etc.) after their property caught fire.  A mortgage company (WaMu) had previously obtained a 

judgment in foreclosure against the debtors.  Respondent negotiated a $34,380 settlement and the insurer 

sent him a check made payable to him, Lincoln, and WaMu.  Respondent held the check while 

negotiating with WaMu.  In May 2006, WaMu agreed to have respondent deposit the check in his 

client trust account while they completed their negotiations.  Respondent made the deposit into his trust 

account, but retained $1,500 in cash, which depleted the funds to be held in trust to $32,880.  Before the 

deposit, respondentôs trust account was overdrawn by $40 and bank records show that the account was 
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intermittently overdrawn during eight months in 2006.  The bank closed the account in January 2007, 

reopened it, but closed it again because of overdrafts in September, October, and November 2007.  In 

November 2006, WaMu sued respondent and Lincoln for conversion of the settlement check and obtained 

a default judgment against respondent for $34,380, plus interest, costs, and attorney fees.  The judgment 

entry directed respondent to remit the funds within seven days of the order, but he had not done so as 

of the hearing.  Board found violations of DR 1-102(A)(3), 1-102(A)(4), 1-102(A)(6), 9-102(B)(3), 

Prof.Cond.R.  1.15(a), 3.4(c), 8.1(b), 8.4(d), and 8.4(h).  As aggravating factors were respondentôs 

dishonest and self ish motives, pattern of offenses, multiple offenses, lack of cooperation, vulnerable 

victims, failure to make restitution.  BCGD Proc.Reg.  10(B)(1)(b), (c), (d), (e), (h), and (i).  In 

mitigation, his suffers from a qualifying mental disability under BCGD Proc.Reg.  10(B)(2)(g)(i) 

through (iv).  Since April 2007, he has been under the care of a clinical psychologist who diagnosed 

respondent with depression and posttraumatic stress disorder partially related to his mili tary service in 

Vietnam during the early 70ôs.  Board accepted the testimony was offered by the clinical psychologist and 

an OLAP clinical director, as well as the compell ing testimony of respondent.  The board recommended 

an indefinite suspension with conditions for reinstatement to include full restitution to Brown in the 

amount of $1,739.00 in bank fees and service charges; full payment of judgment in the WaMu matter 

in the amount of $34,380.00 plus interest, costs and attorney fees, evidence of ongoing compliance with 

OLAP; evidence from competent mental health professional certifying compliance with OLAP treatment 

recommendations and that respondent is capable of returning to the competent practice of law.  The 

Supreme Court of Ohio noted that attorneys are routinely disbarred for the host of ethical infractions, 

including misappropriation of client funds that respondent committed, but that when mitigating factors 

significantly outweigh aggravating factors the court has ordered indefinite suspension.  The court agreed 

with the Boardôs findings of violations and recommended sanction of indefinite suspension with the 

additional conditions of reinstatement and so ordered. 

 

Rules Violated:  Prof.Cond.R.  1.8(h)(2), 1.15, 1.15(a), 3.4(c), 8.1(b), 8.4(b).  8.4(c), 8.4(d), 8.4(h); DR 

1-102(A)(3), 1-102(A)(4), 1-102(A)(6), 1-104(A), 1-104(B), 6-101(A)(3), 6-101(A)(3), DR 9-102(B)(3); 

Gov.Bar R.  V(4)(G) 
 

Aggravation:  (b), (c), (d), (e), (h), (i) Mitigation:  (g) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  Indefinite Suspension 
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Bandman, Disciplinary Counsel v.  

125 Ohio St.3d 503, 2010-Ohio-2115.  Decided 5/20/2010. 

 

Respondent wrote checks drawn on a clientôs famil y trust account, payable to himself , his business, and 

his fiancée and business partner without knowledge or approval from the grantor of the trust or her 

granddaughter who serves as the attorney-inïfact.  Respondent wrote checks totaling approximately 

$60,500 against a clientôs trust without authorization.  In October 2005, at the clientôs request, respondent 

prepared a family trust, with respondent as trustee.  Client was a 96-year old woman whom he 

considered a ñsurrogate mom or grandmotherò as she had worked for his mother and famil y for years 

and helped raise him.  The trust agreement was executed in November 2005 and funded with $59,000 

from the sale of clientôs home.  Respondent waited until June 2007 to submit the bill of preparation 

for the trust.  The client was diagnosed with dementia in 2006; her attorney-in-fact paid respondent the 

$6000 fee with non-trust funds.  Respondent testified that he was not initiall y going to charge the client, 

but that the client insisted.  When he decided to charge for his services, he did not inform the client or the 

attorney in fact that he was going to start charging.  From April 2007 to March 2008, respondent wrote 

31 checks totaling $60,500.  As of June 2008, only $4805.18 remained in the trust.  The checks were 

made payable to himself and to his business partner and fiancée.  He testified that some of it represented 

earned fees, but some was borrowed on a short-term basis to alleviate financial diffi culties.  He did not 

create or sign a promissory note setting forth the repayment terms.  He told the attorney-in-fact in 

Spring 2008 that he had improperly taken funds, but did not share the trust account records or advise her 

to speak with another attorney before agreeing to resolve the matter and he did not obtain a written 

waiver of the inherent conflict of interest.  In June 2008, respondent repaid $45,000 without interest.  

Respondent claimed that $15,500 represented earned legal fees (which totaled roughly ¼ of the trustôs 

value) and that the other $45,000 was borrowed without the trust ownerôs permission.  He wrote five 

checks on one day but dated them as if issued on different day.  He wrote misleading and inaccurate 

notations on the memo line for some 31 checks, to falsely indicate those check represented payments for 

services.  Respondent admitted that after the attorney in fact asked for records, he altered bank 

statements and other documents to conceal from the attorney in fact the payments to himself and the true 

amount in the trust.  Respondentôs records of administration of the trust were incomplete 

approximations; he never kept contemporaneous records of any of business with the trust, preparing 

only a ñrecap.ò The charges for some of the services were questionable.  The board found that 

respondent violated Prof.Cond.R.  1.7(a)(2), 8.4(c), 8.4(d) and 8.4(h).  The Supreme Court of Ohio 

accepted the boardôs findings of violations.  In aggravation, there was a dishonest or selfish motive, a 

pattern of misconduct, multiple offenses and harm to a vulnerable victim.  BCGD Proc.Reg.  

10(B)(1)(b), (c), (d) and (h).  In mitigation, respondent had a lack of prior disciplinary record and 

cooperated with the disciplinary process.  BCGD Proc.Reg.  10(B)(2)(a) and (d).  Additionally, the 

respondent showed genuine remorse, paid $45,000 in restitution to the trust, and self-reported the 

misconduct on the advice of an attorney friend who had filed a grievance with relator.  The Board 

recommended an indefinite suspension, with reinstatement conditioned on respondent making full 

restitution, including interest, to the clientôs trust or reimbursed the Client Security Fund for any claims 

paid as a result.  The Court noted that it regularly disbars people for misappropriating client funds.  See 

e.g., Churilla (1997).  However, as in Dietz (2006) and Nagorny (2004), the Court does indefinitely 

suspend an attorney when sufficient mitigating factors are present.  The Court adopted the Boardôs 

findings of fact, conclusions of law, and recommended sanction of an indefinite suspension. 

 

Rules Violated:  Prof.Cond.R. 1.7(a)(2), 8.4(c), 8.4(d), 8.4(h) 
 

Aggravation:  (b), (c), (d), (h) Mitigation:  (a), (d) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  Indefinite Suspension 
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Bartels, Allen Cty. Bar Assn. v.   

124 Ohio St.3d 527, 2010-Ohio-1046.  Decided 3/25/2010. 

 

Respondent engaged in sexual activi ty with a client.  Relator and respondent entered into a consent-to-

discipline agreement.  In February 2008, client retained respondent in a post- divorce matter involving 

custody and visitation.  Respondent met with the client and the clientôs wife and attended court 

conferences on their behalf.  Respondent attended a hearing at which there was a settlement of the case.  

A judgment entry was submitted to and signed by the court on May 22, 2008.  That same day, respondent 

and client engaged in sexual activi ty.  They had no prior romantic or sexual relationship between 

them.  After this encounter, respondent sent a letter to the client with the judgment entry and a bill.  She 

also faxed a copy of the judgment entry modifying custody and visitation to the county child support 

enforcement agency.  The sexual relationship with the client continued until September 2008.  In 

September 2008, respondent received a letter, which she forwarded to the client, notifying her of 

problems regarding visitation, custody and payment of medical bills for her clientôs minor child.  

Respondent admitted to sexual activi ty with her client after a confrontation with the clientôs wife in late 

September.  The clientôs wife filed a grievance.  In the consent-to-discipline agreement respondent 

admitted to violating Prof.Cond.R.  1.8(j).   The Court quoted Comment 17 to Prof.Cond.R.  1.8 as it 

explains the rationale of prohibiting sexual activi ty between clients and their attorneys.  There were no 

aggravating factors.  In mitigation, the isolated misconduct had no adverse impact upon the 

representation and was not part of a pattern of misconduct; there is a lack of prior disciplinary record, a 

cooperative attitude by respondent in the disciplinary process, an absence of a dishonest or selfish motive, 

and positive character evidence.  BCGD Proc.Reg.  10(B)(2)(a), (b), (d), and (e).  Review of case 

precedent included Schmalz (2009) (public reprimand), Sturgeon (2006) (disbarment) and Krieger (2006) 

(suspension).  The Board recommended acceptance of the consent-to-discipline agreement.  The Court 

accepted the consent-to-discipline agreement and so ordered a public reprimand for a violation of 

Prof.Cond.R. 1.8(j). 

 

Rules Violated:  Prof.Cond.R. 1.8(j)  
 

Aggravation:  NONE Mitigation:  (a), (b), (d), (e) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  Public Reprimand 
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Bennett, Disciplinary Counsel v.  

124 Ohio St.3d 314, 2010-Ohio-313.  Decided 2/4/2010. 

 

In 2007, respondent pled guilty to a felony for unlawfully structuring financial transactions and was 

sentenced to 24 months in prison and a $4,000 fine.  In 2008, respondent received an interim felony 

suspension from the practice of law in In re Bennett, 117 Ohio St.3d 1401, 2008-Ohio-594.  Federal 

laws and regulations require domestic financial institutions to prepare and file a certain form whenever 

they are involved in a payment, receipt, or transaction of U.S.  Currency exceeding $10,000.  Respondent 

was aware of this regulation and structured several transactions, meaning that he would break larger 

transactions into a series of transactions that were under $10,000 and thus avoid the reporting.  

Respondent did this with approximately $124,300 over a five-month span by depositing amounts in 

several branches of Fifth Third Bank in Cincinnati.  A majority of the money was respondent had 

obtained from previously cashed paychecks issued to respondent from his employer.  A certain 

unspecified portion of the currency transactions originated from income respondent received but 

improperly failed to report and account to the IRS.  As part of his plea agreement, he agreed that if 

necessary he would file corrected federal income tax returns within 120 days of the plea, but at the date 

of the stipulations neither the IRS nor the U.S.  Department of Probation had advised him of the need to 

amend his taxes.  Respondent stipulated to these facts and to violating DR 1-102(A)(4) and (6).  The 

board adopted the panelôs findings of violations of DR 1-102(A)(4) and (6) and recommended sanction of 

a one-year suspension with credit for time served.  In mitigation, respondent had: a lack of prior 

disciplinary record, provided full and free disclosure and a cooperative attitude, and offered positive 

character evidence.  BCGD Proc.Reg.  10(B)(2)(a), (d), and (e).  Also, the parties stipulated as mitigation 

respondentôs previous penalties and sanction, including a fine and jail  time related to his criminal 

sentence.  BCGD Proc.Reg.  10(B)(2)(f).  The Court found that respondentôs previous punishment was 

only for a portion of the violations he committed thus reducing the weight of that mitigating factor.  

The Court also found aggravating factors that the parties, panel, and board do not mention including that 

respondent had: a pattern of misconduct and a dishonest and selfish motive.  BCGD Proc.Reg. 

10(B)(1)(b) and (c).  The Court rejected the Boardôs recommended sanction, instead imposing an 

indefinite suspension with credit for time served.  Justice Pfeifer dissented; he would have adopted the 

Boardôs recommended sanction. 

  

Rules Violated:  DR 1-102(A)(4), 1-102(A)(6) 
 

Aggravation:  (b), (c) Mitigation:  (a), (d), (e), (f) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:  YES 

Public Official:   NO Sanction:  Indefinite Suspension 
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Blair, Disciplinary Counsel v.   

128 Ohio St.3d 384, 2011-Ohio-767.  Decided 2/24/2011. 

 
Respondent mishandled and misappropriated funds belonging to an incompetent ward and failed to properly 

supervise her employees resulting in the fil ing of a false guardian account and a forged aff idavit.  The parties 

stipulated to the following findings of fact, conclusions of law, and recommended sanction.  In Count I, respondent 

was appointed to serve as guardian for an incompetent wardôs estate.  Af ter deducting her court-approved fees, 

respondent held $16,972.83 of the wardôs assets in her IOLTA, and not in an interest-bearing account on the 

wardôs behalf.  Within six months, respondent had withdrawn all of this money, but not used it for the wardôs 

benefit.  The board agreed with the panel that this conduct violated DR 1-102(A)(4) and Prof.Cond.R.  8.4(c), DR 

1-102(A)(6) and Prof.Cond.R.  8.4(h); DR 9-102(B)(3) and Prof.Cond.R.  1.15(a)(2); DR 9-102(E)(1), and 

Prof.Cond.R.  1.15(a).  The panel and board recommended dismissal of alleged violations of DR 1-102(A)(5) 

and Prof.Cond.R.  8.4(d).  The court noted that in addition to the panelôs and boardôs factual findings that 

during a 6-month period, respondent wrote 31 checks, 26 to herself totaling $33,150, from her IOLTA.  By July 

2006 respondentôs client trust account had a negative balance.  Respondent also failed to file an account in a 

guardianship matter despite the probate courtôs January 2007 notice to file and March 2007 citation to file account.  

Respondent requested and obtained 8 separate 30-day extensions until  the court granted the final extension in 

November 2007 and removed her as the fiduciary.  By December 2007, respondent had accumulated over $20,000 in 

earned fees in her client trust account, and she returned the wardôs $16,972.83, plus $2000 to compensate the ward 

for interest.  In Count II , respondent authorized her staff to prepare and file pleadings in the guardianship matter 

addressed in Count I with no oversight and supervision.  The staff falsely prepared a motion to correct an 

inventory previously filed to reflect that the true value of the wards assets was $25,656 instead of the previously 

reported $30,000 and they prepared a false affidavit stating that respondent had put the entire amount of the wardôs 

money in her trust account and had only taken out $8,683.17 for attorney fees.  A staff member signed 

respondentôs name.  Relying on these misrepresentations, the court ñcorrectedò the inventory of the account to 

reflect the lower, incorrect amount.  Respondentôs staff later prepared a guardianôs account that falsely represented 

the disbursements and remainder of the wardôs assets, signed respondentôs name, and filed it with the court.  The 

board agreed with the panel that this conduct violated Prof.Cond.R.  8.4(d), 8.4(h), and 5.3(a).  As to both Counts I 

and II , the Court adopted the boardôs findings of fact and conclusions of law.  In mitigation, respondent has no 

prior disciplinary record, has made a timely and good-faith effort of restitution, has made full  and free disclosure 

to the board, demonstrated a cooperative attitude toward the disciplinary process, and has a positive reputation in 

the legal community.  BCGD Proc.Reg.  10(B)(2)(a), (c), (d), and (e).  A psychiatrist diagnosed respondent with 

alcohol dependence and recurrent major depressive disorder, and determined that these conditions contributed to 

the misconduct in Count II .  Respondent has been sober since January 2, 2008 and actively participates in AA and 

OLAP, and remains under the care of her treating psychiatrist and a licensed social worker who report that she will  

be able to return to competent, ethical practice of law.  BCGD Proc.Reg.  10(B)(2)(h) and (g).  In aggravation, 

respondent acted with a dishonest or selfish motive in misappropriating guardianship funds.  BCGD Proc.Reg.  

10(B)(1)(b).  The panel and board, citing lack of criminal consequences for the misappropriation of funds and lack 

of expert opinion causally li nking the conduct to the chemical dependency or the depression, rejected the stipulated 

recommended sanction of a 12-month suspension with 6 months conditionally stayed.  The panel and board 

recommended a two-year suspension with 18 months stayed on the conditions that respondent serve 18 months of 

monitored probation, continue to comply with her OLAP contract, continue receiving counseling for alcohol and 

mental-health issues, and complete an additional CLE course in law-office management.  Consideration was given to 

Kostelac (1997) and  Diehl (2005).  The court noted that in Thompson (1982) it recognized that ñ[t]he 

mishandling of clientsô funds either by way of conversion, commingling, or just poor management, encompasses an 

area of the gravest concern on this court in reviewing claimed attorney misconduct.ò The court agreed with the 

boardôs recommended sanction and so ordered. 

 

Rules Violated:  Prof.Cond.R. 1.15(a), 1.15(a)(2), 8.4(c), 8.4(h); DR 1-102(A)(4), 1-102(A)(6), 9-

102(B)(3), 9-102(E)(1)  

 

Aggravation:  (b) Mitigation:  (a), (c), (d), (e), (h), (g) 

Prior Discipline:  NO Procedure/ Process Issues:  YES Criminal Conduct:   NO 

Public Official:   NO Sanction:  Two-year suspension, 18 months stayed 
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Boggs, Columbus Bar Assn. v. 

129 Ohio St.3d 190, 2011-Ohio-2637. Decided 6/7/2011. 

 

Respondent failed to inform his clients that he lacked professional liabili ty insurance, comingled funds, and failed 

to act with diligence in representing his clients. Respondent has been disciplined twice before; he received a public 

reprimand in 1988 and a one-year stayed suspension in 2004. In Count 1, respondent accepted $1200 to represent 

a client in divorce proceedings and deposited all  of it into his operating account. The client later terminated 

respondent and requested a refund. The client asked relator for assistance in obtaining his refund and presented 

proof that respondent had agreed to refund $750. Respondent refunded the money from his IOLTA account by 

moving money from his business account to this IOLTA account. Respondent stipulated that he did not have 

malpractice insurance at this time and did not advise his client of this fact. The parties stipulated that this 

conduct violated Prof.Cond.R. 1.4(c), 1.15(a), and 1.15(c).  Relator also charged a violation of Prof.Cond.R. 

1.15(d), but failed to present any evidence of it; the board treated this as a dismissal. In Count 2, a client paid 

respondent $1300 for representation in a bankruptcy matter, which respondent deposited into his business account. 

The client executed the proper forms, but failed to attend required counseling. The client later terminated 

respondent and requested a refund, which respondent provided from his business account.  Respondent lacked 

professional liabili ty insurance and did not advise his client of this fact.  The parties stipulated that this conduct 

violated Prof.Cond.R. 1.4(c), 1.15(a), and 1.15(c).  Relator also charged a violation of Prof.Cond.R. 1.3, but failed 

to present any evidence of it; the board treated this as a dismissal. The panel found that relator did not adequately 

prove the allegations in Count 3, and treated it as a dismissal; the board agreed. In Count 4, a client paid 

respondent $9700 for matters relating to her fatherôs death and estate. There was no written fee agreement. When 

the client requested an accounting of the retainer, and a refund of any unused money, respondent stated the entire 

retainer was used.  He never filed a legal action on the clientôs behalf  and never provided an accounting.  

Respondent stipulated that his conduct violated Prof.Cond.R. 1.15(a) and 1.15(c). In addition, the board found 

that respondent violated Prof.Cond.R. 1.1, 1.3, 1.4(a)(3), 1.5(a), and 8.4(h). Relator also charged a violation of 

Prof.Cond.R. 1.15(d), but failed to present any evidence of it, so the board treated it as dismissed. Respondent 

objected, arguing that the panelôs findings of fact were insuff icient to find the non-stipulated violations. The 

Court overruled the objections, noting that it will  defer to the panelôs determinations of credibili ty when those 

determinations are supported by evidence, which they were in this case. Heiland (2008). In Count 5, a client paid 

$4000 for respondent to pursue a wrongful termination case, which respondent deposited in an account other than 

his IOLTA. Respondent advised his client to pursue arbitration and administrative remedies with the EEOC. 

Respondent was not permitted to appear at the EEOC proceeding, but did provide some advice. The client was 

returned to his job, but did not receive back pay or benefits. Respondent advised the client that the arbitration 

award was binding and irreversible, and that he could do no more. He also refused to refund any of the money 

paid to him, and did not provide the client with an accounting. Respondent lacked professional liabili ty insurance 

and did not advise his client of this fact.   The parties stipulated that this conduct violated Prof.Cond.R. 1.4(a)(3) 

and 1.4(c).  Relator also charged a violation of Prof.Cond.R. 1.15(d), but failed to present any evidence of it; 

the board treated this as a dismissal. In addition, the panel and board found that respondent violated Prof.Cond.R. 

1.1, 1.3, 1.5(a), 1.15(c), and 8.4(h). The Court adopted the findings of fact and conclusions of law as to each count. 

In aggravation, respondent had a prior disciplinary record, acted with a dishonest or selfish motive, and engaged in 

a pattern of misconduct involving multiple offenses. BCGD Proc.Reg. 10(B)(1)(a), (b), (c), and (d). In mitigation, 

respondent made full and free disclosure to the board and cooperated in the disciplinary proceeding. BCGD 

Proc.Reg. 10(B)(2)(d). The panel and board were concerned that respondent took large sums of money from his 

clients that he could not account for.  The board recommended an indefinite suspension. Respondent objected and 

asked for the panelôs recommendation of a two-year suspension with one year stayed. The Court, relying on 

Kaplan (2010) and Wise (2006), overruled the respondentôs objection, noting that this is his third sanction and that 

the previous two sanctions have not worked to rectify his serious misuse of his trust account, which was at issue in 

his prior disciplinary cases. The Court indefinitely suspended respondent from the practice of law. 

 

Rules Violated:  Prof.Cond.R. 1.1, 1.3, 1.4(a)(3), 1.4(c), 1.5(a), 1.15(a), 1.15(c), 8.4(h) 
 

Aggravation:  (a), (b), (c), (d) Mitigation:  (d) 

Prior Discipline:   YES (x2) Procedure/ Process Issues:  YES Criminal Conduct:   NO 

Public Official:   NO Sanction:  Indefinite Suspension 
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 Bowling, Disciplinary Counsel v.  
127 Ohio St.3d 138, 2010-Ohio-5040.  Decided 10/21/2010. 

 

Respondent, a magistrate of a probate/juvenile court, was charged with possession of drug 

paraphernalia, a fourth-degree misdemeanor and possession of marijuana, a minor misdemeanor in 

December 2008.  After suffering from a debilitating stroke in March 2008, respondent, who 

occasionally used marijuana on weekends, started using it every day as self-medication to alleviate some 

of the physical and psychological effects of the stroke.  Respondent was eventually cited for 

misdemeanor possession of marijuana and drug paraphernalia.  By agreement, the paraphernalia charge 

was dismissed, and the possession charge was resolved by forfeiture of a $168 bond.  Respondent did not 

plead guilty to, nor was he convicted of, any crime.  Since the charge, respondent has not used alcohol or 

any ill egal drugs; he has entered into a five-year OLAP contract, completed a two-day detox program 

followed by a four-day inpatient program, and finished an intensive 90-day outpatient program.  He 

attends aftercare meetings and 12-step meetings and regularly talks with his sponsor.  Relator dismissed 

the charged violation of Prof.Cond.R.  8.4(h).  Respondent and relator entered into a consent-to-discipline 

agreement as to a violation of Canon 2 of the former Code of Judicial Conduct and a recommended 

sanction of a public reprimand.  Both the panel and board accepted the consent-to-discipline agreement.  

There were no aggravating factors present; in mitigation, there was no prior disciplinary history, no 

dishonest or selfish motive, a timely good-faith effort to rectify the situation, full and free disclosure, a 

cooperative attitude with the disciplinary proceedings, and good character and reputation.  BCGD 

Proc.Reg.  10(B)(2)(a), (b), (c), (d), and (e).  Resnick (2005) was cited as a similar case in which a justice 

violated Canon 2 based upon a single conviction for driving under the influence of alcohol.  The court 

accepted the consent-to-discipline agreement and ordered a public reprimand. 

 

Rules Violated:  Code of Judicial Conduct (former) Canon 2  
 

Aggravation:  NONE Mitigation:  (a), (b), (c), (d), (e) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   YES 

Public Official:   YES Sanction:  Public Reprimand 
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Brenner, Disciplinary Counsel v.  

122 Ohio St.3d 523, 2009-Ohio-3602.  Decided 7/29/2009. 

 
Respondent engaged in an extended pattern of fraud and deception, concealing fee agreements from his law 

fi rm and retaining funds of which the firm was unaware; and writing or directing to be written checks from the 

fi rmôs operating account for expenses he attributed to his representation of clients, but which actually 

represented payment for personal expenses incurred by respondent and his family members.  As to Count I, in 

2002 respondent was retained by his stepgrandmother (Mary Stailey) in a personal-injury case.  Respondent 

stated there was no written fee agreement because she was a close family member and he was not seeking a 

fee.  He settled the case for $35,000 and after speaking with Stailey and his stepfather (Staileyôs son) it was 

agreed Stailey would receive $25,000 immediately and respondent would keep the balance in his law fi rmôs 

client trust account for payment of any outstanding medical bills.  It is undisputed that Stailey directed him to 

keep whatever funds remained after payment of medical bills as a token of appreciation.  Respondent did not 

inform the law firm of the arrangement or the$10,000 in the trust account.  He immediately transferred nearly 

$5,000 from the client trust account into the offi ce operating account.  Over the next four month he wrote 

or directed to be written three checks totally almost $9,650 from the operating account.  He recorded them 

as expenses in Saileyôs case, but they were written to three diff erent payees to pay for personal expenses 

incurred by respondent or his wife.  Respondent bill ed his offi ce account over $400 in travel expenses he 

alleged were related to Saileyôs case but never actually incurred.  As to Count II , he was hired by Linda 

Weaver to represent her in a personal-injury matter.  A written contingent fee agreement provided that the firm 

would receive one-third of any settlement proceeds.  He settled the case eight months later for $23,500.  

Respondent and Weaver met to discuss fund disbursement.  Slightly more than $7,800 was owed the firm 

under the contingent fee agreement.  Two options were discussed.  One was that Weaver could take the balance 

and pay the outstanding medical bill s herself .  The other was that Weaver could take an agreed upon portion 

of the proceeds and respondent retain the rest to pay known bill s he hoped to negotiate to a lower amount.  

Weaver chose the latter and elected to take $6,000 and told respondent to keep whatever amount remained 

after all her medical bill s were paid.  None of this agreement was reduced to writing or disclosed to the law 

fi rm.  Respondent settled the outstanding medical bill s for $2,100.  He met with Weaver again and they 

agreed that he would take an additional $2,700 and out of concern that there might be a last-minute invoice 

from a medical provider he would continue to retain the remaining approximately $4,790 until the statute of 

limitations on her personal-injury action passed at which time respondent would keep the remaining funds 

irrespective of the amount.  No further medical bills were submitted.  Respondent did not tell his firm about 

the fee.  He wrote or had written for him, from the operating account, four checks totaling $4,790 that were 

attributed to Saileyôs case.  Board adopted panelôs findings and conclusions as to violations of DR 1-102(A)(4), 

(A)(5), (A)(6) as to both Counts I and II, and adopted the panelôs findings of no violations of DR 2-106(A) and 

DR 5-101(A)(1) and the panelôs recommendation that those charges be dismissed.  In mitigation, there was 

no prior disciplinary record, full cooperation, and good faith effort at restitution.  In aggravation, there was a 

dishonest or selfish motive, pattern of misconduct, and multiple offenses.  BCGD Proc.Reg.  10(B)(1)(b), (c), 

and (d).  Panel recommended suspension for 18 months, with 12 months suspension stayed.  Board 

recommended a suspension for two years, with one year stayed.  Relator objected to the Boardôs dismissal of 

DR 2-106(A) and 5-101(A)(1) in Count II.  Respondent objected to the finding that he twice violated DR 1-

102(A)(5) and he proposed that the rule required that misconduct take place in an administrative or judicial 

proceeding.  Respondent also objected to the boardôs proposed sanction and he disputed the characterization of 

his acts as exhibiting a pattern of misconduct.  The Supreme Court of Ohio adopted the Boardôs findings, 

conclusions, and recommended sanction and so ordered a suspension for two years, with one year stayed.  The 

court cited Crossmock (2006), Yajko (1977), Crowley (1994), and Osipow (1994) for the proposition that actual 

suspension is warranted where attorney misappropriated law-firm funds.  

 

Rules Violated:  DR 1-102(A)(4), 1-102(A)(5), 1-102(A)(6) 
  
Aggravation:  (b), (c), (d) Mitigation:  (a), (c), (d) 

Prior Discipline:   NO Procedure/ Process Issues:  YES Criminal Conduct:   NO 

Public Official:   NO Sanction:  Two-year suspension, 12 months stayed 
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Broschak, Disciplinary Counsel v.  

118 Ohio St.3d 236, 2008-Ohio-2224.  Decided 5/14/2008. 

 

Respondent was under a child support default suspension from 9/28/2004 to 10/5/2004.  Now, respondent 

has engaged in a pattern of misconduct by intentionally faili ng to pursue client cases, causing multiple 

criminal appeals to be dismissed due to failure to act, and repeatedly faili ng to cooperate with 

disciplinary counsel.  Upon granting relatorôs motion for default, a master commissioner made 

findings, conclusions, and a recommendation which the Board adopted.  As to Count I, he agreed to 

represent a defendant in the appeal of felony convictions and at a trial on additional felony criminal 

charges.  The defendant paid a total of $13,430 to respondent, $6,430 for the transcript of the first 

criminal case which defendant ordered for the appeal.  The court of appeals granted respondent four 

extensions to file a brief or face dismissal, but respondent failed to file the brief.  The court then issued 

an entry ordering respondent to file the brief, but respondent did not file, resulting in dismissal of the 

appeal based on failure to prosecute.  The defendant filed a pro se request asking that respondent be 

removed from the criminal proceeding for failure to communicate and failure to file a brief in the 

appellate case.  Respondent failed to attend a pretrial because he was appearing on behalf  of another 

client in another county.  The judge issued a show-cause order to explain why he should not be held in 

contempt and be removed.  The court removed respondent and appointed a state public defender.  

Respondent informed the court he no longer had the $7,000 the client paid in attorney fees.  When 

respondent was deposed by relator, he promised to provide a complete written response to the grievance 

and provide a refund of $5,000 to the client, but he did not do so.  Board found violations of DR 1-

102(A)(4), (A)(5), (A)(6), 1-102(A),  (B), 6-101(A)(3), 7-101(A)(1), (A)(2), (A)(3), and 9-102(B)(3).  

As to Count II, respondent found violations of DR 1-102(A)(6) and 9-102(B)(4) for his failure to 

provide a defendantôs file regarding representation in a felony case in which the defendant was 

sentenced to four yearsô incarceration when requested to do by the defendantôs wife and by another 

attorney.  When the wife filed a grievance, the bar association dismissed the case when he promised to 

immediately forward the file.  He did not forward the file as promised.  As to Count III,  respondent 

received a flat fee of $2,500 to represent a man in an appeal of his gross-sexual imposition conviction.  

Board found violations of DR 1-102(A)(4), (A)(5), (A)(6), 6-101(A)(3), 7-101(A)(1), (A)(3) for his 

failure to respond to inquiries from the defendant and family for two months, failure to file the appellate 

brief, even after an order from the court to file with a motion for showing good cause for failure to timely 

file; telli ng the defendant and his sister he allowed the appeal to be dismissed to pursue the judicial-

release motion; stating he would file, but not fili ng the judicial release motion.  As to Count IV, 

respondent was paid $2,500 to represent a defendant in the appeal of his gross-sexual imposition 

conviction.  Board found violations of DR 1-102(A)(4), (A)(5), (A)(6), 6-101(A)(3), 7-101(A)(1), (A)(2), 

and (A)(3) for faili ng to file an appellate brief after receiving two extensions to file the appellate brief; not 

returning calls to the defendantôs sister who learned of the courtôs dismissal of the case by checking with 

the court; not refunding the $2,500; and not responding to relatorôs inquiries.  As to Count V, respondent 

was paid $5,000 by a defendantôs mother to represent a defendant in an appeal.  Board found violations of 

DR 1-102(A)(4), (A)(5), (A)(6), 6-101(A)(3), 7-101(A)(1), (A)(2), (A)(3) by faili ng to file the appellate 

brief after requesting three extensions, by not responding to a show cause order, resulting in a 

dismissal with prejudice, and faili ng to inform the client of the dismissal of the appeal which the client 

learned of by writing the court; by falsely telli ng the client he was unaware of the dismissal and would 

investigate it, and by not refunding any of the fee.  As to Count VI, respondent was paid $15,000 to 

represent a defendant in the appeal of a murder conviction and sentence to li fe imprisonment.  Board 

found violations of DR 1-102(A)(4), (A)(5), (A)(6), 6-101(A)(3), 7-101(A)(1), (A)(2), and (A)(3) for 

fili ng an appeal but faili ng to file the trial transcript even after requesting and being given additional 

time, by not fili ng a response to the courtôs show-cause order which resulted in the court[s dismissal of 

the appeal for failure to file the trial transcript; by not responding to the clientôs and the clientôs relativesô 

letters and attempt to reach respondent; by not refunding any attorney fees; and by not responding to 

relatorôs inquiries.  As to Count VII, respondent was paid $5,000 to represent a defendant in an appeal of 

a drug conviction and sentence of three yearsô imprisonment.  Board found violations of DR 1-
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102(A)(4), (A)(5), (A)(6), 6-101(A)(3), 7-101(A)(1), (A)(2), and (A)(3) for fili ng the appeal but not the 

trial transcript, by faili ng to respond to the courtôs show- cause order which resulted in a dismissal of the 

appeal with prejudice; by faili ng to communicate with the defendant or another person on his behalf; by 

faili ng to return the file or the attorney fee; and by not responding to relatorôs inquiries.  As to Count 

VIII,  respondent was hired to pursue a criminal appeal of a defendant (Raypole) convicted of aggravated 

drug trafficking and was hired to represent a defendant (Welton) in the appeal of a rape conviction and 

ten- years-to life prison sentence.  Board found violations of DR 1-102(A)(4), (A)(5), (A)(6), 6-

101(A)(3), 7-101(A)(1), (A)(2), and (A)(3) for in the Raypole matter fili ng an appeal but faili ng to file 

a timely brief which resulted in the appeal being dismissed with prejudice; and in the Welton matter 

faili ng to file a brief after receiving an extension; faili ng to respond to the courtôs show-cause order, and 

again faili ng to file a brief after the court granted additional time to file which resulted in dismissal of the 

appeal with prejudice for failure to file a brief.; and for faili ng to respond to Weltonôs request for 

information and ignoring the familyôs attempts to recover the fee; and faili ng to respond to relatorôs 

inquires.  Respondent expressed to relator an interest in participating in the disciplinary process, raised 

to relator that mental-health issues prevented him from responding to the previous letters and 

pleadings, and informed relator he was involved with OLAP.  There was a pattern of misconduct 

resulting in harm to clients, a disciplinary record, as well  as failure to cooperate.  BCGD Proc.Reg.  

10(B)(1)(a).  The court adopted all  the Boardôs findings of misconduct and the recommended sanction of 

indefinite suspension. 

 

Rules Violated:  DR 1-102(A)(4), 1-102(A)(5), 1-102(A)(6), 1-102(A) & (B), 6-101(A)(3), 7-101(A)(1), 

7-101(A)(2), 7-101(A)(3), 9-102(B)(3), 9-102(B)(4) 
 

Aggravation:  (a), (c), (e), (h) Mitigation:  NONE 

Prior Discipline:   YES Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  Indefinite Suspension 
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Brown, Dayton Bar Assn. v.   

124 Ohio St.3d 124, 2009-Ohio-6424.  Decided 12/15/2009. 

 

Respondent failed to transfer property into trusts for two different couples and as to one couple when the 

spouse died he failed in his duty to attest to the veracity of the signature on affi davits of the surviving 

spouse and joint survivor.  A master commissioner granted relatorôs motion for default.  The board 

adopted the master commissionerôs findings of misconduct and recommended sanction.  A couple, who 

had attended a financial planning seminar in 2004, retained respondent to prepare various estate-planning 

documents, including will s, a revocable trust, and deeds to assure that three parcels of property would not 

become part of their estate.  He charged the couple $1650 which they paid in full .  The couple gave him 

copies of the deeds to the three properties.  In December 2004, the couple met with the respondent and 

signed various documents, including a revocable trust and quit claim deeds to transfer the real property 

into the trust.  In June 2006, after her husbandôs death, the wife learned that respondent had not 

recorded one of the quitclaim deeds.  He charged an additional $166.50 to fix the problem.  He told the 

wife she needed to sign affidavits as surviving spouse and joint survivor to put her ñownership of the *  *  

*  properties on record.ò  He mailed the affidavits to the wife, but she refused to sign because 

respondent had already notarized the blank signature line which violated the jurat on both aff idavits and 

she realized the impropriety.  The wife incurred additional attorney fees and expenses when she hired 

other counsel to resolve the transfer of property and close the husbandôs estate.  Board found violations of 

DR 1-102(A)(4), 1-102(A)(5), 1-102(A)(6), and 6-101(A)(3).  A second couple consulted respondent 

about establishing an irrevocable trust.  He agreed to create the trust and to transfer the coupleôs real 

estate into it.  They paid respondent a $2,000 fee.  They executed the trust document he prepared.  They 

also agreed to have title to vehicles and bank accounts transferred into the trust.  As time passed, they 

continued to receive tax notices for the property in their name, not the trust name.  They asked respondent 

to explain and he said he would look into it.  Despite the coupleôs efforts to contact him, they never 

spoke with respondent again.  They hired new counsel who completed the transfer of the trust property, 

but in doing so he discovered the declaration of trust had not been filed with the county recorder.  He 

arranged for this filing which cost the couple an additional $150 to $200.  With the irrevocable trust, the 

couple hoped to facilitate their eventual move into a nursing home and receipt of Medicaid benefits.  

Respondentôs one and a half year delay in transferring their property into the trust, also delayed their 

Medicaid eligibility.  Respondent did not return any of the $2,000.  Board found violations of 

Prof.Cond.R.  1.1; Prof.Cond.R.  1.3 and its earlier counterpart DR 6-101(A)(3); Prof.Cond.R.  8.4(d); 

Prof.Cond.R.  8.4(h) and its predecessor DR 1-102(A)(6).  In mitigation, there was no prior discipline.  

BCGD Proc.Reg.  10(B)(2)(a).  The board attributed no miti gating effect to his asserted alcohol 

dependence because he failed to satisfy the requirement of BCGD Proc.Reg.  10(B)(2)(g).  In 

aggravation, he committed multiple offenses, failed to cooperate, harmed vulnerable victims, and failed to 

make restitution.  BCGD Proc.Reg.  10(B)(1)(d), (e), (h), and (i).  Board recommended an indefinite 

suspension.  The Supreme Court of Ohio agreed with the Boardôs findings and recommended sanction and 

so ordered an indefinite suspension.  The court noted that the single miti gating factor of no prior 

discipline did not warrant a departure from the holding in Lieser (1997) that an indefinite suspension is 

especially fitting where neglect and a failure to cooperate are coupled.  The court, in overruling 

respondentôs objections that he received inadequate notice of the disciplinary proceedings, agreed with 

relator that respondent voluntaril y made himself inaccessible despite knowing that disciplinary 

proceedings were underway. 

 

Rules Violated:  Prof.Cond.R.  1.1,   1.3, 8.4(d), 8.4(h); DR 1-102(A)(4), 1-102(A)(5), 1-102(A)(6), 6-

101(A)(3)  
 

Aggravation:  (d), (e), (h), (i) Mitigation:  (a) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  Indefinite Suspension 
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Brown, Cincinnati Bar Assn. v.   

121 Ohio St.3d 445, 2009-Ohio-1249.  Decided 3/25/2009. 

 

Respondent misappropriated a clientôs funds, failed to administer a decedentôs estate after losing the 

original copy of the will,  ignored the clientôs requests for information and to return property, and then 

was uncooperative in the disciplinary process.  Af ter respondent failed to answer the complaint that was 

served on him, relator moved for default.  A master commissioner, appointed by the board, made 

findings of fact, conclusions of law, and recommended an indefinite suspension.  The board accepted 

these findings and the recommendation.   In April  2007, respondent was hire to open and administer a 

decedentôs estate.  The client gave respondent a check for $500 for his fees, a cashierôs check that had 

been made payable to the decedent for $739.42, and the decedentôs will .  Respondent deposited the 

unearned fee into his personal account and signed and cashed the cashierôs check without his clientôs 

authorization.  Respondent misappropriated the funds belonging to his client and the decedentôs estate for 

his personal use.  He also lost the original will,  failed to disclose the loss to his client, and failed to open 

the estate in probate court.  When the client tried to communicate with him, respondent failed to 

return the calls.  On three separate occasions, the client requested in writing that respondent return his 

records and fee so that he could retain another attorney.  Respondent  never  honored  these  requests.  

And  the  client  filed  this  grievance.  Respondent failed to respond to an investigatorôs letter of inquiry.   

In a phone conversation with an investigator, respondent admitted to losing the decedentôs will .  

Respondent promised, but failed to provide a written response to the grievance.  Respondent then 

canceled his appearance at one deposition, but appeared for a second one, where he promised to 

return the clientôs misappropriated funds of $1,239.42 and files.  Respondent did not return either.  

Accepting the master commissionerôs report, the board found violations of Prof.Cond.R.  1.3 for 

failing to open the decedentôs estate, 1.4(a)(1), 1.15(a), 1.15(c), and 8.4(c) for cashing the cashierôs 

check made payable to the decedent without the clientôs consent and misappropriating the money and 

the legal fee, 1.4(a)(4) for failing to respond to the clientôs calls, and Gov.Bar R.  V(4)(G) for failing to 

cooperate in the disciplinary investigation.  In mitigation, respondent has no prior disciplinary record.  In 

aggravation, respondent engaged in a pattern of misconduct, failed to fully cooperate in the 

disciplinary process, and failed to make restitution.  The board recommended an indefinite suspension.  

The Supreme Court agreed with the findings of fact and conclusions of law and so ordered the 

indefinite suspension.  The court noted that ñ[a]n indefinite suspension is an appropriate sanction when a 

lawyer violates the standard of professional competence, diligence, and integrity by neglecting to 

complete promised legal services, misappropriating funds, and failing to promptly return funds and other 

property to which the client is entitled.ò Citations to Torian, (2005), Verbiski (1999), Smith (2008), and 

Harris (2006). 

 

Rules Violated:  Prof.Cond.R. 1.3, 1.4(a)(1), 1.4(a)(4), 1.15(a), 1.15(c), 8.4(c); Gov.Bar R.  V(4)(G) 
 

Aggravation:  (c), (e), (i) Mitigation:  (a) 

Prior  Discipline:  NO Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  Indefinite Suspension 
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Brown, Allen Cty. Bar Assn. v.   

124 Ohio St.3d 530, 2010-Ohio-580.  Decided 2/24/2010. 

 

Respondent neglected legal matters, failed to act with dili gence and promptness, and failed to 

promptly notify a client of funds to which the client was entitled.  The misconduct arose from 

respondentôs representation of two clients in separate collection matters.  In each case, respondent sought 

to collect on a money judgment, but in one instance respondent accepted a retainer then took no steps to 

collect on the judgment whereas in the other case respondent ceased all  activi ty after collecting only a 

portion of the  judgment  and  retained  the  funds  until  threatened  with  disciplinary  action.  

Respondent repeatedly ignored both clientsô written and verbal requests regarding the status of their 

cases.  At the disciplinary hearing respondent claimed that as a solo practitioner she followed off ice-

management procedures that were, at best, disorganized and she admitted to an avoidance response-she 

knew it was wrong but it was easier to do something else than to address the situations.  She had rejected 

assistance from her local bar association in 2004 and 2008.  She had a busy practice and a household to 

manage, including for a period of time, a son with medical problems.  She let matters slide.  Board 

adopted the panelôs findings of violations of Prof.Cond.R.  1.1, 1.3, and 1.15 and the Board also 

recognized that certain acts occurred prior to February 1, 2007 and therefore also found violations of DR 

6-101(A)(3) and 9-102(B)(1) as charged.  In mitigation, there were cooperation with disciplinary 

authorities and sincere remorse, lack of a prior disciplinary record, and lack of selfish or dishonest motive.   

BCGD Proc.Reg. 10(B)(2)(a), (b), and (d).  In aggravation, there were multiple offenses and a 

ñdisturbing pattern of misconduct.ò  BCGD Proc.Reg.  10(B)(1)(c) and (d).  Although respondent 

made restitution, the panel was reluctant to consider it a mitigating factor because respondent did not 

make restitution until after the disciplinary action had been threatened or initiated.  BCGD Proc.Reg.  

10(B)(2)(c).  The panel noted that both judgments remained enforceable.  Panel cited BCGD Proc.Reg. 

10(B)(2)(H) noting that respondent had implemented changed to facilit ate better case management, but 

the panel was concerned about the long-term effectiveness of the measures when by her own admission 

she had been overwhelmed at times as a solo practitioner, and had refused help in the past.  The 

panel questioned what long term network she had in place.  Board adopted the panelôs recommended 

sanction of a one-year suspension, all  stayed upon conditions of completing 12 hours of CLE in law-office 

management with instruction to cover off ice organization, time and task management, and basic software 

aids for management; submit to stress-management assessment by OLAP and enter into any follow up 

contract deemed necessary by OLAP; participate in a two-year mentoring program similar to the one 

previously offered by the bar association; and commit no further misconduct.  The Supreme Court 

agreed with the boardôs findings, conclusions, and recommended sanction.  The court agreed that the 

holding of Sebree (2002) should be applied in this case and the court noted that it had applied Sebree in 

cases with analogous patterns of misconduct, such as Poole (2008), Sherman (2004), Norton (2007), 

tailoring the conditions of stayed suspensions to address the misconduct.  The court so ordered a 

suspension for one year, stayed upon the stated conditions. 

 

Rules Violated:  Prof.Cond.R.  1.1, 1.3, 1.15;  DR 6-101(A)(3), 9-102(B)(1) 
 

Aggravation:  (a), (b), (d), (h) Mitigation:  (a) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  One-year suspension, stayed 
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Brown, Cleveland Metro. Bar Assn. v. 

130 Ohio St.3d 147, 2011-Ohio-5198.  Decided 10/13/2011. 

 

Respondent neglected client matters, failed to communicate with his clients, failed to respond to requests 

for information, failed to properly keep and deliver client property, engaged in conduct involving 

dishonesty and fraud, and did not cooperate in the disciplinary investigation.  Respondent was previously 

suspended for failure to register in 2009.  Respondent did not respond to the complaint.  A master 

commissioner was appointed, and made findings of fact and law, and recommended disbarment.  In Count 

One, respondent accepted money to petition for an increase in his clientôs child support.  He failed to file 

court paperwork for his client and lied about the fact that he had not filed it.  As a result, the client could 

not make childcare payments and her child was removed from the program.  Respondent did not respond 

to phone calls or certified letters from his client.  He later admitted to relator that he owed his client 

money and promised to pay it back; respondent never did.  This conduct violated Prof.Cond.R. 1.3 

(reasonable diligence), 1.4(a)(3) (keep client reasonably informed), 1.4(a)(4) (reply to requests for 

information), 1.15(d) (promptly deliver client funds or property), and 8.4(c) (dishonest, fraud, deceit, or 

misrepresentation).  In Count Two, respondent accepted money to file a bankruptcy, even though he was 

not admitted to the bankruptcy court, had no bankruptcy experience, and did not have filing privileges 

there.  Over the course of a year, he continuously lied to his client about the case, telling her that he had 

filed the petition, he had spoken to the judge about the petition, and he would provide her with 

information relating to her case.  This conduct violated Prof.Cond.R. 1.1 (competent representation), 1.2, 

1.4(a)(3), 1.4(a)(4), 1.15(d), 8.4(c).  In Count Three, respondent collected garnishment checks for a 

company, but never paid them any of the money he collected.  Respondent also admitted that he did not 

have an IOLTA account.  This conduct violated Prof.Cond.R. 1.4(a)(3), 1.4(a)(4), 1.15(a) (requiring client 

and attorney funds be separate), 1.15(d), and 8.4(c).  The Court agreed with the above findings.  In 

aggravation, respondent engaged in a pattern of misconduct involving multiple offenses, failed to make 

restitution, and harmed vulnerable clients.  BCGD Proc.Reg. 10(B)(1)(b), (c), (d), (h), (i).  There were no 

factors in mitigation; although the master commissioner found no prior disciplinary record, respondent 

was on suspension for failing to register; however, the master commissioner gave no weight to this in 

mitigation and thus the error was harmless.  The board recommended that respondent be indefinitely 

suspended and that he pay restitution to his three clients.  The Court adopted the recommendation, adding 

that the indefinite suspension should run consecutively to respondentôs attorney registration suspension.  

Thus, the two year waiting period would begin only after respondent registered. 

 

Rules Violated:  Prof.Cond.R.  1.1, 1.2, 1.3, 1.4(a)(3), 1.4(a)(4), 1.15(a), 1.15(d), 8.4(c) 

 

Aggravation:  (b), (c), (d), (h), (i) Mitigation:  NONE 

Prior Discipline:   YES Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  Indefinite Suspension 
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Brueggeman, Disciplinary Counsel v. 

128 Ohio St.3d 206, 2010-Ohio-6149.  Decided 12/21/2010. 

 
Respondent failed to adequately communicate with his clients in multiple instances, and refused to 

cooperate in the related disciplinary investigations.  The board adopted the panelôs findings, conclusions, and 

recommended sanction.ard.  In Count One, in June 2007, a client obtained respondent to obtain a dissolution of 

her marriage, but he failed to respond to the client inquires and the client fil ed a grievance for his neglect in 

fili ng the dissolution and for faili ng to respond to her requests for information .  When respondent received 

relatorôs first letter, he asked for a two-week extension to respond, but he never responded to that letter 

or to a second letter.  He fil ed the dissolution in May 2008.  The board found violations of Prof.Cond.R. 

1.3, 1.4(a)(3), 1.4(a)(4), 8.1(b), and 8.4(h).  The court agreed.  As to Count II, respondent was retained by a 

client to prepare a deed, but prepared the deed incorrectly and it was rejected by the recorderôs offi ce.  

Respondent also misplaced the clientôs file.  He never fil ed a corrected deed.  The client had to resolve the 

problem himself .  Respondent asked for an extension to respond to relatorôs first letter, but never responded to 

that letter or a second letter.  The board found violations of Prof.Cond.R.  1.3, 1.4(a)(2), 1.4(a)(3), 

1.4(a)(4), 8.1(b), and 8.4(h).  The court agreed, except for Prof.Cond.R.  1.4(a)(3) or 1.4(a)(4) which the 

court did not find as violations because there was no evidence that respondent failed to respond to request for 

information from the client.  In Count II I, respondent was hired by a client and paid an initial fee to handle 

an estate, but he failed to complete the work to resolve the estate.  The client fil ed a grievance when respondent 

did not respond to the clientôs letter expressing concerns about lack of information and requesting the return of 

the paid fee and the documents.  The client also obtained a default judgment on an action she fil ed in small 

claims court seeking return of the fee.  Respondent asked for an extension to respond to relatorôs first letter, 

but never responded to that letter or a second letter.  He returned the clientôs documents and refunded the 

fee, fift een months after agreeing to handle the estate.  The board found violations of Prof.Cond.R.  1.3, 

1.4(a)(3), 1.4(a)(4), 1.15(d), 8.1(b), and 8.4(h).  The court agreed.  In Count IV, a client fil ed a grievance about 

respondent for his lack of communication as to a family trust.  Respondent asked for an extension to respond 

to relatorôs first letter, but never responded to that letter or a second letter.  The board found violations of 

Prof.Cond.R. 8.1(b) and 8.4(h).  The court agreed.  In Count V, in 2005 respondent was hired by a client to 

provide assistance in resolving his fatherôs estate.  In late 2007, the client fil ed a grievance regarding 

respondentôs failure to address matters relating to the disposition of a time-share property and a bank account.  

Respondent failed to respond to any of relatorôs three letters.  The board found violations of Prof.Cond.R.  1.3, 

1.4(a)(3), 1.4(a)(4), 8.1(b), and 8.4(h).  The court agreed.  In aggravation, respondent displayed a pattern of 

misconduct, committed multiple offenses, and failed to cooperate.  BCGD Proc.Reg.  10(B)(1)(c), (d), and (e).  

In mitigation, there was no prior discipline.  BCGD Proc.Reg.  10(B)(2)(b), (d), (e).  Also in mitigation is his 

mental disability of depression.  BCGD Proc.Reg.  10(B)(2)(g)(i) through (iv).  In September 2009, respondent 

contacted OLAP.  He testified that he felt ñfrozen in his practiceò, avoided matters, and did not handle 

confli ct well .  In December 2009, he signed a four-year contract with OLAP and had continued to comply.  He 

consulted a psychologist and is continuing treatment.  The therapist who testified by deposition and the 

Ms. Krznarich from OLAP testifi ed in person.  Both agreed he suffers from dysthymia, has made unusually 

good progress, and has a good prognosis.  The therapistôs opinion was that there is a causal connection 

between respondentôs dysthymia and his neglect of clients and failure to respond to relatorôs inquires.  

The therapist testified that to a reasonable degree of professional certainty, respondent can maintain proper 

competent ethical and professional practice of law if he continues to make progress.  The Board recommended 

a sanction of a 12-month stayed suspension, with conditions.  The court agreed.  Citation to Allen (2010) (12-

month stayed suspension).  The court ordered a suspension for 12 months, with the entire suspension stayed, 

on condition of one year of probation pursuant to Gov.Bar R.  V(9), continue to comply with OLAP contract, 

and refrain from any additional misconduct. 

 

Rules Violated:  1.3, 1.4(a)(2) , 1.4(a)(3), 1.4(a)(4), 1.15(d), 8.1(b), 8.4(h) 
  

Aggravation:  (c), (d), (e) Mitigation:  (a), (b), (d), (e), (g) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  One-year suspension, stayed 
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Bucciere, Cincinnati Bar Assn. v. 

121 Ohio St.3d 274, 2009-Ohio-1156.  Decided 3/19/2009. 

 

Respondent represented clients in a case while on inactive registration status.  The parties entered into a 

consent-to-discipline agreement with a recommendation for a public reprimand.  Respondent changed his 

attorney-registration status to inactive on December 29, 2005 for the remainder of the 2005-2007 

biennium; however, from January 2007 through December 2007, he represented two clients in an appeal, 

obtaining a reversal and remand in their favor, then representing them in proceedings before a 

common pleas court.  Throughout this time, he mistakenly believed that his assistant had arranged to 

register him for active status.  While representing the clients in common pleas court, he attended a 

deposition and also agreed to participate in mediation to settle the dispute.  Prior to the mediation 

proceedings, which were scheduled for mid-December 2007, opposing counsel moved for respondentôs 

removal, citing his inactive registration status.  On December 4, 2007, respondent registered for active 

status.  He has conceded his responsibility for faili ng to do so before that date, while still practicing law.  

According to the consent-to-discipline agreement, there were no aggravating factors present.  Miti gating 

factors include no prior disciplinary record, a lack of a dishonest or selfish motive, a timely and 

good-faith effort to rectify the consequences of his misconduct, and cooperation in the disciplinary 

proceedings.  BCGD Proc.Reg.  10(B)(2)(a), (b), (c), and (d).  The panel and board accepted the consent-

to-discipline agreement to a public reprimand for violations of Gov.Bar R.  VI(2)(A) for practicing law 

while registered on inactive status and Prof.Cond.R.  5.5(a) for practicing law in violation of the 

regulations for practicing law in that jurisdiction.  The Supreme Court accepted the consent-to- discipline 

agreement and so ordered a public reprimand. 

 

Rules Violated:  Prof.Cond.R. 5.5(a) 
 

Aggravation:  None Mitigation:  (a), (b), (c), (d) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  Public Reprimand 
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Bunstine, Disciplinary Counsel v. 

123 Ohio St.3d 298, 2009-Ohio-5286.  Decided 10/13/2009. 

 

Respondent served as a part-time prosecutor until May 2007.  In 2006, respondentôs wife was contacted 

by a couple who were friends from her church regarding their adult son who had been arrested and 

charged with disorderly conduct and resisting arrest.  At her own initiative, the wife drafted a letter to 

a municipal court judge relaying the parents concerns their son might harm himself  or others and 

would not undergo counseling unless ordered by the court and mentioning past incidents reflecting on 

the sonôs mental state that the wife believed substantiated the need for counseling.  There was no 

signature on the letter, but there was a typed closing to the letter stating ñEd and Lynn Bunstine.ò 

Respondent gave the letter to the baili ff on the day on the arraignment and then respondent left to attend 

another hearing.  All  relevant parties received a copy of the letter.  No prosecutor was assigned to the 

case at the time the letter was delivered, but later respondent was assigned.  Respondent attended two 

pretrials and negotiated a plea agreement with defense counsel at the second.  Respondent recused 

himself  from the case after the plea agreement was accepted by the court.  His explanation of this 

decision was that he spoke to the parents at the pretrial and told them if  they needed his help, he would 

help them in any way as to the problems they were having with their son.  He further explained that 

once he spoke to the victims (the parents) he felt he created a conflict.  The board adopted the panelôs 

findings and conclusions that respondent did not violate DR 5-101(A)(1), but did violate DR 1-102(A)(5) 

and adopted the recommended sanction of a suspension for six months with all  six months stayed.  

Respondent filed objections to the board report alleging some factual inaccuracies and objecting to the 

finding of a DR 1-102(A)(5) violation.  He explained to the court that he felt it his ethical duty to 

present the municipal court with evidence that defendant could be a danger to himself  or others and that 

the letter was a timely and effective alternative since he had to be at another hearing and could not 

verbally present the information to the court.  He argued that his recusal was not untimely because it 

was his conversation with the parents warranted the recusal.  The Supreme Court of Ohio noted that it 

was not bound by the conclusions of the panel or the board, citing Furth (2001).  The court adopted 

the Boardôs finding that respondent did not violate DR 5-101(A)(1), but did not adopt the boardôs finding 

that he violated DR 1-102(A)(5) and dismissed the charge because relator had not met is burden of 

proving the violations by clear and convincing evidence, citing Gov.Bar R.  V(6)(J), Jackson (1998), 

Reid (1999), and Ledford (1954).  The court dismissed the cause.  One justice dissenting would have 

adopted the boardôs finding of a violation of DR 1-102(A)(5) and the recommended sanction. 

 

Rules Violated:  None 
 

Aggravation:  None Mitigation:  None 

Prior Discipline:   NO Procedure/ Process Issues:  YES Criminal Conduct:   NO 

Public Official:   YES Sanction:  Case Dismissed 
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Burkholder, Ohio State Bar Assn. v. 

121 Ohio St.3d 262, 2009-Ohio-761.  Decided 2/26/2009. 

 
Respondent has been suspended for faili ng to comply with attorney registration requirements, suspended for 

faili ng to comply with child support, and has been convicted of criminal offenses of violence.  On September 

17, 2008, in Toledo Bar Assn. v.  Burkholder, 119 Ohio St.3d 1457, 2008- Ohio-4665, the Supreme Court 

found respondent in contempt of the courtôs order issued in Toledo Bar Assn. v.  Burkholder, 109 Ohio St.3d 

443, 2006-Ohio-2817, and revoked the stay of the six-month suspension imposed for professional misconduct 

involving improper sexual advances toward a client.  In 2007, in In re Attorney Registration Suspension, 116 

Ohio St.3d 1420, 2007-Ohio-6463, the Court suspended respondentôs license for failure to properly register as 

an attorney.  Before that, on April 16, 2007, the Court in In re Burkholder, 113 Ohio St.3d 1455, 2007-Ohio-

1751, issued an interim suspension of respondentôs license to practice because he was in default of court-

ordered child support.  At one time, respondent had a thriving domestic relations practice in Lucas County, 

Ohio.  By September 2001, he and his wife had separated, eventually divorced.  In October 2005, he turned 

his practice over to another lawyer so he could focus on recovering from his serious alcohol problem.  Unable 

to maintain sobriety even with treatment, he moved to Boston, Massachusetts in September 2006 to seek 

help from a sister.  While in Massachusetts, respondent was convicted of assault and battery, threatening to 

commit crimes against the person or property of another, and of twice violating an abuse-prevention order.  

The victim had been his fiancée.  He served six months in jail and is on probation until October 7, 2009.  

Respondent remains under the above suspensions, continues to live in Boston, abides by his probation terms, 

and hopes to eventually return to Ohio.  As stipulated by the parties, the panel and board found him in violation 

of DR 1-102(A)(6) and Prof.Cond.R.  8.4(h) on two counts; DR 1-102(A)(3) and Prof.Cond.R.  8.4(d); and 

Gov.Bar R.  VI(1)(D) for his failure to register as an attorney at his current address.  In aggravation, he has a 

prior disciplinary record and multiple disciplinary infractions, including multiple criminal convictions.  

BCGD Proc.Reg.  10(B)(1)(a) and (d).  In mitigation, respondent freely disclosed his wrongdoing and is in the 

process of recovery from his longstanding battle with alcohol dependency.  BCGD Proc.Reg.  10(B)(2)(d) 

and (g).  He has a family history of alcoholism, began drinking at age 13 or 14, and the drinking increased in 

law school, but at age twenty nine he quit drinking for ten years during which time he served on the bar 

associationôs lawyer assistance committee.  The board noted that at one point respondent was drinking a half 

gallon of vodka a day, but now has attended five AA meetings per week, has participated in domestic abuse 

counseling, successfully completed an eight month in-patient alcohol abuse program, and has contacted OLAP 

in the hopes to participate in that program upon his return to Ohio.  The board noted that respondent is ña 

talented lawyer with much to offer his clients if clean and soberò and ñappears committed to changing his lif e, 

conquering his addiction, and returning to permanent sobriety.ò  Respondent testified that he is current with 

all his child support payments.  The sanction was submitted jointly by the parties.  The board recommended an 

indefinite suspension commencing from April 16, 2007, because a portion of this sanction follows from the 

interim suspension for default on orders to pay child support.  Further, the board recommended that in 

addition to the requirements of Gov.Bar R.  V(10)(B) through (E) for reinstatement, respondent must present 

evidence that he has and continues to participate actively and meaningfully in OLAP, that he has entered 

and continues treatment with a psychiatrist, psychologist, or other licensed health-care professional, that he has 

completed all CLE requirements, that he is in compliance with all court orders for child support payment, and 

present a report from a psychiatrist, psychologist, or other licensed health-care professional that to a 

reasonable degree of certainty respondent is emotionally and psychologically able to withstand the pressures 

and demands associated with the practice of law, and his mental health wil l not impair his abili ty to meet the 

demands of the practice of law.  The Supreme Court agreed with the finding of violations and recommended 

sanction and so ordered an indefinite suspension with stated conditions for reinstatement. 

 

Rules Violated:  Prof.Cond.R.  8.4(d), 8.4(h); DR 1-102(A)(3), 1-102(A)(6) 
 

Aggravation:  (a),  (d) Mitigation:  (d), (g) 

Prior Discipline:   YES (x3) Procedure/ Process Issues:  NO Criminal Conduct:   YES 

Public Official:   NO Sanction:  Indefinite Suspension 



Case Summaries- 35 

 

 

Bursey, Disciplinary Counsel v. 

124 Ohio St.3d 85, 2009-Ohio-6180.  Decided 12/2/2009. 

 

Respondent received an interim suspension from the practice of law in Dayton Bar Assn. v.  Bursey, 119 

Ohio St.3d 1465, 2008-Ohio-4989.  Respondent misappropriated client funds held in trust; forged clientsô 

signatures; commingled client funds with his own; and committed numerous other acts of misconduct.  

Respondent appeared for a deposition but did not answer complaints filed by Disciplinary Counsel and by 

Dayton Bar Association.  The complaints were consolidated and upon relatorsô joint motion for default, a 

master commissioner granted the motion, made findings, conclusions, and a recommended sanction that 

the Board adopted.  Disciplinary Counselôs allegations were contained in Counts I through IV.  As to 

Count I, the board found violations of Prof.Cond.R. 1.3, 1.4(a)(3), 1.5(a), 1.5(c)(2), 1.15(d), 8.4(c), and 

8.4(h) for his conduct after he received a $91,948.64 settlement check.  The client, pursuant to the 

contingent fee agreement, was to receive 75% of the settlement which was $68,961.48.  Respondent 

presented her with a check for $66,948.64 and did not explain or account for the shortfall .  The bank 

refused to honor the check because respondent had slightly altered the payee line.  The client asked 

respondent for a replacement, but respondent paid only $40,000 from his trust account leaving a balance 

of $1,948.58.  He later remitted to the client a check for another $26,000 drawn from a credit union 

account.  He stopped returning the clientôs calls and never paid her the rest of the settlement money.  As 

to Count II, board found violations of Prof.Cond.R.  1.15(a), 1.15(d), 8.4(c), and 8.4(h) for his conduct 

in overdrawing his client trust account on 11 occasions between July 1 and November 30, 2007.  He 

improperly withdrew most of a clientôs $4,000 settlement proceeds, wrote the client a postdated check that 

was dishonored for insuffi cient funds, then later wrote the client a check using the Count I clientôs 

settlement funds.  After drawing the account down to zero, he wrote a check to a casino and the check 

was dishonored four times.  A trust account check he wrote to pay medical bills for a client was 

dishonored.  On one day he wrote two trust account checks to himself (one check for $900.00 which 

was $66.67 more that his $833.33 attorney fee and the other check for $1400) leaving only a balance of 

$705.67 when his client was entitled to receive $1,468.67 from the settlement proceeds in the trust 

account.  Another day, two checks were dishonored, one for $1,468.67 to the client, the other to pay her 

medical bill sðthat day he cashed a $700 check, leaving a $5.67 balance.  He later paid the client with 

a cashierôs check.  He attempted use trust account checks to pay for his personal rental car expenses 

and cell phone service, but the checks were dishonored.  As to Count III, board found violations of 

Prof.Cond.R.  1.3, 1.4(a)(3), 1.16(d), and 8.4(h) for his conduct in first failing to keep a client apprised 

and rarely returning calls after agreeing to represent her on a 1/3 contingent fee basis; then after client 

filed a grievance agreeing to represent her on a 1/4 contingent fee basis and call her weekly until the 

claim was resolved, but failing to do so and not returning her file as requested upon his discharge.  As to 

Count IV, board found violations of Prof.Cond.R.  1.15(a)(2), 1.15(a)(3), 1.15(a)(4), 1.15(a)(5), and 8.4(h) 

for not responding to letters of inquiry from relator, although he did, pursuant to subpoena, respond in 

writing to the inquiries, and did appear for deposition, at which time he provided an invalid address which 

he also supplied to the attorney registration office.  He promised to provide records for his client trust 

account but he never did.  The Dayton Bar Associationôs allegations involved six different clients.  As to 

Client 1, board found violations of Prof.Cond.R.  1.4(a)(3), 1.5(c)(2), 1.15(a), 1.15(d), 8.4(c), and 8.4(h) 

for his conduct in negotiating a $5,529 settlement check three days after he received it, without 

providing opposing counsel with a signed release or filing an entry of dismissal as required by the 

terms of the settlement agreement.  He forged the client and the clientôs wifeôs names on the check.  Both 

the client and opposing counsel had diffi culty reaching respondent.  He gave the client a release to sign 

and issued him a check for $2,994, but did not give him a closing statement.  The check was dishonored 

several times.  Opposing counselôs motion to enforce the settlement was granted, but the client has not 

received any settlement money and the medical bill s have not been paid as respondent promised.  As to 

Client 2, board found violations of Prof.Cond.R.  1.4(a)(3) and 8.4(h) for his misconduct in not returning 

a clientsô calls for the entire month before the hearing on a change-of-custody and contempt of visitation 

motions.  As to Client 3, board found violations of Prof.Cond.R.  1.4(a)(3), 8.4(c), and 8.4(h) for 

misconduct when after agreeing to represent a client to recover damages from an automobile accident and 
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referring him to a chiropractor and telling the client the chiropractorôs bill would be paid from settlement 

proceeds, he did not communicate with or return the file after the client asked for his file back when 

respondent advised the client that respondentôs child had been hospitalized.  Neither the client nor the 

chiropractor was able to locate respondent and the chiropractor has not been paid.  As to Client 4, board 

found violations of Prof.Cond.R.  1.4(a)(3), 1.5(c)(2), 1.15(a), 1.15(d), 8.4(c), and 8.4(h) for his 

misconduct in representation of a client injured in an automobile accident.  Respondent, without the 

clientôs authority, represented in writing to the other driverôs insurer that he was authorized to settle all 

claims for $15,000.  Respondent received a check from the insurer payable to the law firm and the client 

for $4,250.  Respondent had earlier agreed not to negotiate the check until the client signed a release and 

all medical expenses were paid.  Respondent forged the clientôs name on the check and deposited it into 

his bank account, but told the client he had returned a $4,000 settlement check to the insurer because it 

was too low.  Respondent has not paid the client or the medical provider.  As to Client 5, the board 

found violations of Prof.Cond.R.  1.4(a)(3), 8.4(c), and 8.4(h) for his misconduct when a client paid for 

him to represent her with $400 in cash and a postdated check for $200 that respondent promised not to 

cash for two days, but cashed early which deleted the clientôs bank account.  When the client spoke to 

him, he denied cashing the check early, thereafter the client was unable to contact him and he never 

files her divorce complaint.  As to Client 6, board found violations of Prof.Cond.R.  4.1, 8.4(c), and 

8.4(h) for his misconduct in making three separate withdrawals from the estate bank account of a minor 

for whom he had been appointed guardian after the guardianship had ended.  He withdrew $10,474, 

leaving $10.92 in the account, and then failed to appear at a hearing before the presiding judge 

regarding the account.  Board also found violations of Prof.Cond.R.  8.1(b) and Gov.Bar R.  V(4)(G) 

ignoring the efforts of investigations for the Dayton Bar Association.  Respondent left a message once 

giving the investigator a post office box address but did not schedule the requested appointment.  

Board recommended a permanent disbarment.  Supreme Court of Ohio accepted the boardôs findings and 

recommended sanction and so ordered a permanent disbarment, citing both Mason (2008) and Glatki 

(2000) and noting that disbarment is generally the sanction for neglect coupled with misappropriation of 

clientôs money and other professional conduct. 

 

Rules Violated:  Prof.Cond.R. 1.3, 1.4(a)(3), 1.5(a), 1.5(c)(2), 1.15(a), 1.15(a)(2), 1.15(a)(3), 1.15(a)(4), 

1.15(a)(5), 1.15(d), 1.16(d), 4.1, 8.1(b), 8.4(c), 8.4(h); Gov.Bar R.  V(4)(G) 
 

Aggravation:  NONE Mitigation:  NONE 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  Disbarment 
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Butler, Disciplinary Counsel v. 

128 Ohio St.3d 319, 2011-Ohio-236.  Decided 1/27/2011. 

 

In 2008, respondent received an interim felony suspension pursuant to Gov.Bar R.  V(5)(A)(4) following 

his conviction and sentencing on ten felony counts involving pandering sexually oriented material 

involving a minor.  In re Butler, 120 Ohio St.3d 1427, 2008-Ohio-6274.  Relator charged respondent, 

and the parties stipulated that respondentôs offenses that occurred in 2004-2005 violated DR 1-102(A)(3) 

and 1- 102(A)(6).  The board accepted these stipulated violations, and further agreed that mitigating 

factors are the absence of a prior disciplinary record, full and free disclosure to the board, and cooperative 

attitude toward the disciplinary proceedings.   BCGD Proc.Reg.  10(B)(2)(a) and (d).  There were no 

aggravating factors present.  The board recommended the stipulated sanction of an indefinite suspension 

with no credit for time served under the interim suspension.  Case citation to Ridenbaugh (2009) in which 

credit for time served was given for misconduct involving acts of voyeurism and use of child 

pornography.  The court adopted the boardôs findings of fact and misconduct and the boardôs 

recommended sanction of an indefinite suspension and so ordered an indefinite suspension from the 

practice of law, with no credit for time served under the interim felony suspension order. 

 

Rules Violated:  DR 1-102(A)(3), 1- 102(A)(6) 
 

Aggravation:  NONE Mitigation:  (a), (d) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   YES 

Public Official:   NO Sanction:  Indefinite Suspension 
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Cameron, Medina Cty. Bar Assn. v. 

130 Ohio St.3d 299, 2011-Ohio-5200. Decided 10/12/2011. 

 
Respondent communicated with a party represented by counsel with the counselôs consent and made false 

statements to a tribunal as an expert witness. In Count One, respondent was sued by his expert witness for 

failing to pay his fee. After he was served with a motion for default judgment on the case, respondent 

contact the expert witness, who was represented by counsel, in an attempt to settle the case directly. In 

Count Two, respondent, in the same case as in Count One, represented to the court that a settlement had 

been reached, even though it had not. Although there was conflicting testimony on this fact, the panel 

believed the other witnesses more credible than respondent.  As a result, this conduct was found to 

have violated Prof.Cond.R. 3.3 (making a false statement of fact to a tribunal) and 4.2 (prohibiting 

communication with a represented party). The Court agreed with these findings. In aggravation, 

respondent had a dishonest or selfish motive, engaged in multiple offenses, and failed to acknowledge the 

wrongful nature of his conduct. BCGD Proc.Reg. 10(B)(1)(b), (d), (g). The Court however did find that 

he acknowledged the wrongful nature of his conduct. In mitigation, respondent lacks a prior disciplinary 

record and provided evidence of good character.  BCGD Proc.Reg. 10(B)(2)(a), (e).   Relator requested a 

one-year suspension, respondent requested that the charges be dropped, and the panel and board 

recommended a six- month suspension. Citing Cuckler (2004), the Court sided with relator. Respondent 

was suspended for one year, stayed on the condition of no further misconduct.  
 

Rules Violated:  Prof.Cond.R. 3.3, 4.2 
 

Aggravation:  (b), (d), (g) Mitigation:  (a), (e) 

Prior Discipline:  NO Procedure/ Process Issues:  NO Criminal Conduct:   NO 

Public Official:   NO Sanction:  One-year suspension, stayed 
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Campbell , Disciplinary Counsel v. 

126 Ohio St.3d 150, 2010-Ohio-3265.  Decided 7/15/2010. 

 

Respondent, a municipal court judge, injected himself into a criminal investigation of a defendant, 

attempted to try an indigent defendant without appointing him counsel, failed to follow precedent and 

faithfully discharge his duties from an appellate court, and behaved in an undignified, unprofessional, 

and discourteous manner toward attorneys and li tigants in his courtroom.  The conduct took place 

during 2005 to 2007.  The board adopted the panelôs findings and recommended sanction.  In Count 1, a 

defendant had been convicted of underage consumption of alcohol and later convicted of underage 

consumption and furnishing alcohol to a minor.  Later that defendant was arrested and charged with 

physical control of a vehicle while intoxicated, underage consumption of alcohol, and possession of 

marij uana.  At the arraignment, because he was on probation for his prior convictions, respondent 

ordered him incarcerated, with work and school release, pending his probationïviolation hearing.  The 

jail did not have space for him, so he was transferred to electronically monitored home arrest.  When two 

other individuals who were arrested for underage consumption, appeared before respondent, he 

questioned them, but not under oath, about who brought the alcohol.  Each stated the defendant had 

supplied the alcohol.  The defendantôs counsel was not present at this hearing.  The respondent relayed 

this information to law enforcement, and the defendant was later charged with furnishing alcohol to 

minors.  At the pretrial and probation violation hearing, counsel for this defendant tried to get this charge 

dismissed because the police had questioned the defendant outside the presence of counsel without 

Miranda warning.  Respondent denied the motion, saying it didnôt matter because of the testimony of 

the others.  Later, when the two individuals appeared before the judge he questioned them again.  

Subsequently, at defendantôs pretrial, respondent refused to accept a plea that would have dismissed the 

furnishing charge in exchange for a plea on other charges.  At the pretrial, defendantôs counsel said he 

did not want to depose witnesses because of the expense, so the respondent listened to audio recordings 

of the earlier hearings where defendant was implicated for bringing alcohol to the party.  Respondent 

relayed this information to the attorneys.  Respondent state he wanted to proceed with the probation 

violation hearing; but, defendantôs counsel requested a continuance until the other charges were resolved, 

since the facts for both situations were analogous.  Respondent set the case for a pretrial and probation-

violation hearing, but before doing so he heard testimony from a police officer and later granted the 

continuance only after defendantôs counsel renewed the objection.  The board found violations of Canon 1 

and 2, and DR 1-102(A)(5).  As to Count I, the court noted that judges can give information about illegal 

conduct to the police, but respondentôs conduct ñcrossed the line from the permissible relay of information 

to law enforcement to the impermissible active participation in the investigation and collection of 

evidence against the defendant.ò  In Count 2, respondent told an attorney that he was ñbehaving like a 

horseôs assò because the attorneyôs client refused to accept a plea agreement.  Respondent later spoke to 

the client in a holding cell without his attorney present, and told him he would be taken back to jail 

because there was not going to be a plea.  The board found violations of Canons 2 and 3(B)(4).  In Count 

3, a defendant pled guilty to a an amended charge of reckless operation and received a fine.  

Al though the case was closed, the respondent requested the file from the city law directorôs secretary, to 

see the results of the defendantôs drug test.  Respondent used his position to pressure another.  The board 

found a violation of Canon 2.  In Count 4, a defendant requested court-appointed counsel, claiming he 

was indigent.  After questioning the defendant about his employment status as a union ironworker at the 

time the crime was committed, respondent denied defendantôs request.  Defendant repeatedly requested 

court-appointed counsel from jail, which was repeatedly denied by respondent.  Respondent did grant a 

continuance so that defendant could obtain counsel.  An attorney eventually appeared for defendant pro 

bono and a guilty plea was entered.  Respondent admitted that he misunderstood the law for appointing 

counsel to the indigent, and that he handled the situation improperly.  Board found violations of Canon 

2 and DR 1-102(A)(5).  In Count 5, three defendants who were in custody and in need of court-appointed 

counsel appeared in respondentôs court, but no public defenders were available.  Respondent criticized the 

county commissioners on the record for causing this problem and remanded the defendantôs into custody.  

Board found a violation of Canon 2.  In Count 6, respondent asked a defendant to submit to a drug 
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screening; while she was doing that he continued with his docket.  The defendant returned while 

respondent was conducting other arraignments and said she would need a blood test because she had end-

stage renal disease and was unable to produce urine.  Respondent had the defendant put in a holding cell 

for 49 minutes while he finished his arraignments.  Respondent admitted that the defendant was not 

disorderly and thus it was unnecessary to place her in a cell .  Board found violations of Canons 2 and 

3(B)(4).  In Count 7, arraignments in respondentôs courtroom could not be conducted because the new 

city law director had not been given a signed contract.  Respondent called the mayor, who came to the 

court.  Respondent appear in his robe and led the mayor to the courtroom, where the clerk declared 

court in session, and respondent called the mayor to the bench to question him on the record, but not 

under oath.  Respondent admitted these actions were improper.  Board found a violation of Canon 2.  In 

Count 8, a defendant appeared pro se and pled guilty to a civil protection order (CPO) which was 

granted to protect her.  Six days later, an attorney appeared for the defendant and cited case law holding 

that the person protected by a CPO cannot violate it.  Respondent denied the request to withdraw the 

guilty plea.  On appeal, the guilty plea was overturned based on prior precedent.  On remand, respondent 

made it clear he would not dismiss the charge until a new charge was filed, and then discussed with 

the law director and the defense counsel as to which charge would be appropriate.  Respondent 

claimed he misunderstood his role upon remand from the appellate court.  He acknowledged he should 

not have been involved in the formulation or prosecution of charges.  Board found violations of Canons 

2 and 3(B)(2).  In Count 9, respondent treated two separate, indigent defendants discourteously while 

assessing their eligibility for court-appointed counsel.  Respondent admitted to taking a hard stance 

while questioning them, asking too many questions, and lapsing into ñtrial lawyer cross-examinationò 

mode.  Found to have violated Canons 2 and 3(B)(4).  In mitigation, the Board found a lack of prior 

disciplinary record, the lack of a dishonest or self ish motive, and full and free disclosure by respondent 

during the investigation.  BCGD Proc.Reg.  10(B)(2)(a), (b) and (d).  In aggravation, the Court found, 

although the parties did not stipulate to aggravating factors and the Board did not make a finding, a 

pattern of misconduct involving multiple offenses which harmed vulnerable people.  BCGD Proc.Reg.  

10(B)(1)(c), (d) and (h).  In OôNeill (2004) and Squire (2007) the court imposed two-year suspensions 

with one year stayed; but respondentôs violations were not as numerous or egregious and warrant a less 

severe sanction.  The Board recommended a twelve-month suspension, with six months stayed.  The 

Supreme Court agreed with the Boardôs findings and recommended sanction of a twelve-month 

suspension with six months stayed on condition of no further misconduct. 

 

Rules Violated:  DR 1-102(A)(5); Code of Judicial Conduct (former) Canons 1, 2, 3(B)(2), 3(B)(4)  
 

Aggravation:  (a), (b), (d) Mitigation:  (c), (d), (h) 

Prior Discipline:   NO Procedure/ Process Issues:  YES Criminal Conduct:   NO 

Public Official:   YES Sanction:  One-year suspension, six months stayed 
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Cantrell , Disciplinary Counsel v. 

125 Ohio St.3d 458, 2010-Ohio-2114.  Decided 5/20/2010. 

 

Respondent improperly used her IOLTA account, misappropriated client funds, and knowingly practiced 

law while her license was suspended.  On December 14, 2009, respondent received an interim felony 

suspension unrelated to conduct at issue in this disciplinary proceeding in In re Cantrell, 123 Ohio St.3d 

1517, 2009-Ohio-6503.  Respondent participated in the disciplinary investigation and stipulated as to 

certain facts and misconduct, but did not appear at the disciplinary hearing.  Counts I, II, VI, and VII  

relate to respondentôs use of her IOLTA account for personal expenses.  As to Count II, respondent 

continued to maintain an IOLTA account from 11/16/2007 until  5/15/2008 while her li cense was inactive 

and routinely deposited personal funds into the trust account and paid personal expenses and expenses of 

her son and brother who were not clients.  As to Count VI, she borrowed $18,000 from a friend to cover 

liti gation costs in case her ex-husband sought custody of her son, deposited the money into her IOLTA, 

and used the money to pay her personal expenses.  As to Count VII  she made inconsistent statements 

about the beneficiary of certain checks issued from the IOLTA.  In a letter to relator she stated she 

issued the check for the benefit of her brother, but at deposition she testified she made the expenditures 

for herself  and her son.  As to Count I, from 4/15/2008 to 12/2/2008, she failed to keep suff icient funds in 

the IOLTA, causing it to be overdrawn 38 times.  As to Counts I, II, VI, and VII, the board found four 

violations of Prof.Cond.R.  1.15(a) and 8.4(h); and also found one violation of Prof.Cond.R.  8.1(a) for 

her conflicting statements regarding the beneficiary of certain checks issued from the IOLTA.  The panel 

and board recommended dismissal of the violation of Prof.Cond.R. 8.1(a) alleged in Count Six and 

Gov.Bar R.  V(4)(G) alleged in Counts Six and Seven because they did not find clear and convincing 

evidence that respondent made false statements regarding her alleged repayment of the $18,000 personal 

loan or that she failed to cooperate in the disciplinary investigation regarding her misuse of her trust 

account.  Counts III, IV, V, and VIII  relate to the administration of an estate.  As to Count II I, on 

4/15/2008, respondent accepted $1000 retainer and agreed to represent an estate despite the fact that her 

license was inactive; she filed the initial probate documents before restoring her li cense.  As to Counts IV 

and V, in October 2008, respondent withdrew all  of the money from her IOLTA because she lost her 

checkbook; subsequent to the withdrawal, the bank paid two outstanding checks that respondent 

failed to record causing the account to be overdrawn.  Respondent placed $3439 from the estate into the 

IOLTA account, which she claims represents earned fees.  Respondent did not file an application for 

approval of the estateôs attorney fees until  12/15/2008.  When failed to appear at the numerous hearings 

regarding her fee, the court denied her request.  Thus, respondent was not entitled to the money she had 

deposited into her trust and used for personal expenses.  As to Count VIII,  in April  2009, the beneficiary 

of the estate filed a complaint for concealment against respondent and the executor.  The beneficiary 

alleged that she only got $25,000 of the $50,000 distribution stated in the final accounting.  Respondent 

claimed she put $50,000 in her IOLTA and that she gave $25,000 to one beneficiary and held the other 

$25,000 while she negotiated a settlement with her.  From December 2008 to March 2009, respondent 

wrote checks to ñcash,ò depleting all  but $265 of the $25,000.  On August 10, 2009, the probate court 

found respondent guilty of concealing trust assets.  As to Count III,  the board found violations of 

Prof.Cond.R. 5.5(a) and Gov.Bar R.  VI(2)(a) by representing the estate while her li cense was inactive.  

As to Count IV, the board found violations of Prof.Cond.R. 1.15(a) and 8.4(h) by receiving fees not 

approved by the probate court; and also found violations of 1.3, 1.5(a), and 8.4(d).  The panel and 

board recommended dismissal of Count IV  allegations of violations of 3.3(a)(1) or 8.4(c) because it 

did not find clear and convincing evidence that respondentôs conduct regarding the $3,439 payment 

of alleged attorney fees violated the rules.  As to Count V, board found violations of 1.15(a) and 8.4(h); 

as to Count VII I, 1.15(a), 8.4(b), and 8.4(h) and 8.4(c) and 8.4(d).  Count IX involved respondentôs 

application to be appointed guardian of the estate of a minor.  The probate court conditionally granted the 

application upon her posting a $10,000 bond, but without posting the required bond, respondent signed a 

warranty deed as the guardian for the minor, conveying real property held in the minorôs name to his 

mother.  After executing the deed, she moved the court to waive the bond, but the court denied the motion 

and she never posted the bond.  As to Count IX, board found violations of DR 1-102(A)(6), 1-102(A)(4), 
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1-102(A)(5), 7-101(A)(1), and 7-102(A)(5), but neither the panel nor the board found a violation of DR 7- 

101(A)(3).  The court adopted the boardôs findings of fact and conclusions of law.  In aggravation, there 

was a pattern of misconduct and multiple offenses.  BCGD Proc.Reg.  10(B)(1)(c), and (d).  In mitigation, 

the respondent had no prior disciplinary record in her 22 year career.  BCGD Proc.Reg.  10(B)(2)(a).  The 

board recommended an indefinite suspension.  The sanction imposed in several cases was considered: 

Wise (2006) (indefinite suspension), McCauly (2007) (indefinite suspension), Koury (1990) (indefinite 

suspension) and Hunter (2005) (disbarment).  The court, giving weight to the boardôs recommendation 

of the lesser sanction of indefinite suspension based on the mitigation evidence of her 22 years of practice 

without ethical violation, ordered an indefinite suspension. 

 

Rules Violated:  Prof.Cond.R.  1.3, 1.5(a), 1.15(a), 5.5(a), 8.1(a), 8.4(b), 8.4(c), 8.4(d), 8.4(h); DR 1-

102(A)(4), 1-102(A)(5), 1-102(A)(6), 7-101(A)(1), 7-102(A)(5) 
 

Aggravation:  (c), (d) Mitigation:  (a) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   YES 

Public Official:   NO Sanction:  Indefinite Suspension 
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Cantrell , Disciplinary Counsel v. 

130 Ohio St.3d 46, 2011-Ohio-4554. Decided 9/14/2011. 

 
Respondent was convicted of grand theft and possession of cocaine. In Count One, respondent was 

charged with tampering with records, grand theft, and falsification related to her ill egally obtaining 

Section 8 housing. Respondent pleaded guilty to two counts of grand theft and was sentenced to 120 

days in jail,  three years of Community Control, complete NEOCAP, attend Alcoholics Anonymous, 

and complete 200 hours of community service. In Count Two, respondent was charged with possession 

of cocaine, trafficking in cocaine and complicity to traffic cocaine.  Respondent pleaded guilty to 

possession of cocaine and was sentenced to the same sanctions as in Count One. Respondent has 

admitted that her conduct violated Prof.Cond.R. 8.4(b) (ill egal act of dishonestly or untrustworthiness) 

and 8.4(h) (conduct adversely reflecting on fitness to practice law).  The Court adopted these findings.  

In mitigation, respondent fully cooperated and received other penalties and sanctions. BCGD Proc.Reg. 

10(B)(2)(d), (f). Respondent tried to submit mental health mitigation to the Board, but did not submit it 

to the panel, which is when such evidence is appropriate. Citing Sterner (1996), since there were no 

special circumstances, the Court agreed with the Board to reject the evidence. In aggravation, respondent 

had a prior disciplinary record, exhibited a dishonest or selfish motive, engaged in multiple criminal 

offenses, and failed to appear the board hearing. BCGD Proc.Reg. 10(B)(1)(a), (b), (d), (e). The Court 

noted that respondentôs interim felony  suspension  does  not  constitute  prior  discipline  under  BCGD  

Proc.Reg. 10(B)(1)(a), but respondentôs prior indefinite suspension does. The board recommended 

permanent disbarment.  However, because it improperly weighted respondentôs prior discipline, the 

Court rejected the sanction. Citing LoDico (2008), and Saunders (2010), the Court imposed an 

indefinite suspension to run consecutively to respondentôs current indefinite suspension. 
 

Rules Violated:  Prof.Cond.R. 8.4(b), 8.4(h) 
 

Aggravation:  (a), (b), (d), (e) Mitigation:  (a) 

Prior Discipline:   NO Procedure/ Process Issues:  NO Criminal Conduct:   YES 

Public Official:   NO Sanction:  Indefinite Suspension 
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Catanzarite, Akron Bar Assn. v. 

119 Ohio St.3d 313, 2008-Ohio-4063.  Decided 8/14/2008. 

 

Respondent tried to collect excessive legal fees from two prospective clients, sued them for an amount 

that he knew he had not earned, and then attempted to bully and threaten his way out of the disciplinary 

process.  On January 13, 2006 respondent met with two prospective clients for one and a half to two hours 

to discuss a possible legal matter involving their third partner in a business partnership.  By telephone, 

prior to the meeting he advised he would not charge for consultation, but if hired he would need $1,000 

retainer and would charge fees as necessary.  He did not specify an hourly rate.  At the meeting he 

mentioned the $1,000 retainer and that he would cap his fees at $5,000.  The prospective clients explained 

that they would have to think about it after they met with another attorney the following week.  In the 

initial meeting, respondent suggested that the two clients try and bring their third partner back as a team 

player.  Respondent called and asked if  progress had been made with the partner and he inquired about 

the $1000 retainer.  The client said he would send the retainer if they decided to hire him.  The client told 

respondent he had tried to talk with the third partner before the meeting and tried again after the meeting, 

but the third partner would not meet with him.  Respondent sent a fax after this phone call to the 

prospective clients that read ñYou have already begun implementation of our plan regarding your former 

partner.  We have agreed to my legal fee of $5,000, payable with $1,000 immediately and $1,000 on the 

15th day of February, March, April,  and May of 2006éò Respondent called a few more times offering 

first to charge a fee of $1,000 and them of only $300.  The two partners did not accept.  They later 

learned that respondent filed a lawsuit against their company for breach of contract, claiming they 

agreed to pay $1000 retainer and $5.000 in fees.  Ultimately the prospective clients hired two attorneys: 

one to handle the third partner issue and the other to defend against respondentôs lawsuit, which was 

eventually settled for $300.  During the hearing, he conceded he should have not filed the lawsuit or 

should have asserted a claim for quantum meruit.  Board adopted panelôs finding the he violated DR 2-

106(A).  During respondentôs deposition, respondentôs demeanor and explanation of his actions 

demonstrated that he was trying to exact punishment for what he believed to be an attempt to obtain free 

legal advice, ñA breach of a contract is a breach of a contract.  They got $500 worth of advice, anyway.  

They were too ignorant to follow it .  .  .  Iôm glad they had problems.  They deserve it.  That is what 

shysters get for their dishonesty.ò The board adopted the panelôs findings that respondent violated DR 

7-102(A)(1) by taking action for the sole purpose to harass.  During pre- hearing proceedings, relator 

successfully moved for a psychological examination.  He ultimately complied, but first resisted the 

motionðhe moved to strike, moved to dismiss the complaint, to vacate the order for the exam, for the 

chairwomanôs recusal, and for sanctions.  Also, respondent addressed a letter to the Disciplinary 

Counsel and sent it to relatorôs counsel, but not the Disciplinary Counsel, creating the impression that 

respondent had filed a grievance against realtorôs counsel.  Board adopted panelôs findings of violations 

of Gov.Bar R.  V(4)(G) and DR 1-102(A)(6) by attempting to bully and intimidate his way out of the 

disciplinary process in violation.  The board adopted the panels recommendation of a one-year 

suspension with six months stayed under the conditions that respondent (1) consult with OLAP, enter 

into an OLAP contract to obtain whatever disabili ty or dependency assistance he needs, and comply with 

all terms for the duration of the contract, and (2) complete a one-year probation under the supervision 

of a monitoring attorney, appointed by relator to ensure compliance with ethical and professional 

standards of practice.  The Supreme Court noted that while it has disciplined attorneys for charging 

excessive fees, taking legal action merely to harass another, or attempting to intimidate disciplinary 

authorities, it has never had a case involving all three improprieties at a single time.  As aggravating 

factors, respondentôs misconduct manifested a selfish motive, showed an initial lack of cooperation in 

the disciplinary process and caused harm to the victims.  BCGD Proc.Reg.  10(B)(1)(b), (e), and (h).  

Further, respondent did little to acknowledge his wrongdoing and remained indignant to the disciplinary 

process.  The only mitigating factor is that respondent has no prior disciplinary record.  BCGD 

Proc.Reg.  10(B)(2)(a).  He adamantly denied any possibili ty of a mental disabili ty or alcohol or drug 

dependency.  The psychiatrist did not find mental ill ness within Gov.Bar.R.  V(7)(A), but did find 

maladaptive paranoid personality, and suspected that this mental health condition and possible alcohol 
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abuse impede his abili ty to practice law.  The court was troubled by his resistance to the possibility that 

his conduct was the result of disabili ty or dependency.  The Supreme Court agreed with the Boardôs 

findings and recommended sanction and so ordered.  The court addressed the clear and convincing 

evidence standard, deference to panelôs credibili ty determinations, and protection of the public as the 

purpose of discipline. 

 

Rules Violated:  DR 2-106(A), 7-102(A)(1); Gov.Bar R. V(4)(G) 

Aggravation:  (b), (e), (h) Mitigation:  (a) 

Prior Discipline:   NO Procedure/ Process Issues:  YES Criminal Conduct:   NO 

Public Official:   NO Sanction:  One-year suspension, 6 months stayed 
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Chambers, Disciplinary Counsel v. 

125 Ohio St.3d 414, 2010-Ohio-1809.  Decided 4/29/2010. 

 

Respondent neglected a legal matter entrusted to him, intentionally failed to carry out a contract of 

employment, failed to promptly pay or deliver funds the client was entitled to receive, and refused to 

assist in the disciplinary investigation.  Relator initially  charged respondent with a single count of 

failure to cooperate in the investigation of the Wilmore grievance, but later amended the complaint to 

add a second count arising from the Stump grievance.  Relator moved for a default judgment when 

respondent did not answer either complaint.  The board adopted the master commissionerôs finding, 

conclusion and recommended sanction.  The court, after hearing oral arguments on both relatorôs and 

respondentôs objections to the boardôs report, placed respondent on monitored probation and remanded the 

matter to the board for further consideration.  On remand, relator added additional facts and allegations 

to the Wilmore grievance.  As to the Wilmore grievance, in June or July 2005, Wilmore sought 

representation to seek early release from prison.  In August 2005, respondent sent Wilmore a letter stating 

he would not pursue the matter until  he received his $2,500 fee.  Respondent accepted the fee, entered an 

appearance in the case, and obtained permission from the judge to review the presentence-investigation 

report, but did not file any motion on Wilmoreôs behalf.  Respondent did not respond to relatorôs 

inquiries.  After receiving a subpoena, he called relator and requested an extension of time to respond to 

the letters of inquiry, but them he failed to submit a response after relator extended the time and 

canceled the deposition.  As to the Wilmore grievance, the board adopted the panelôs findings of 

violations of DR 6-101(A)(3), 7-101(A)(2), 9-102(B)(4), Gov.Bar R.  V(4)(G), DR 1-102(A)(5), 1-

102(A)(6), and 7-101(A)(1).  As to the Stump grievance, on December 7, 2006, respondent entered a plea 

of no contest to a charge of misdemeanor attempted aggravated disorderly conduct in municipal court 

arising out of an altercation with his neighbor Stump.  He was sentenced to one year of probation.  

Stump filed a civil  action and a grievance.  Stump alleged in the grievance that respondent assaulted 

him because Stump had been called to testify as a witness in juvenile court matter involving respondentôs 

children.  Respondent did not respond to relatorôs letters of inquiry.  Relator received two letters from 

Stump, one on December 11, 2007, seeking to withdraw his grievance so he could pursue civil  remedies, 

and one on December 28, 2007, stating he refused to settle any of his claims against respondent.  

Attached to the December 28 letter was correspondent from respondent advising Stumpôs counsel that in 

order to settle the civil matter Stump would have to dismiss the grievance.  Also attached was 

respondentôs draft of a settlement and mutual release of claims which stated that a letter being sent to 

relator withdrawing the grievance and that if  the court imposed any discipline due to the grievance or 

considered the allegations as an aggravating factor in any future disciplinary proceeding, Stump agrees to 

be the subject of a defamation lawsuit and waives the statute of limitations.  Or, in lieu of fili ng a suit 

alleging defamation, respondent may compel liquidated damages from Stump in the amount of 

$15,000.  On the day of trial, respondent and Stump discussed settlement with the trial judge.  They 

agreed to dismiss their respective claims and submitted the settlement and mutual release of claim for 

courtôs approval, but the judge crossed out several provisions, but left the sentence about Stump 

sending relator withdrawing the grievance.  Stump sent a letter to relator requesting to withdraw the 

grievance, but relator replied that it had authority to investigate even if  a grievant desired to withdraw 

a grievance.  And, the letter advised that an attorney should not require a client to forgo fili ng, dimiss, or 

resolve a grievance outside of Gov.Bar R.  V.  Respondent did not reply.  Board adopted the panelôs 

findings of violations of Gov.Bar R.  V(4)(G) and Prof.Cond.R. 8.4(d) and (h).  The Board noted that in 

Berger (1992) the court found violations of DR 1-102(A)(5) and 1-102(A)(6) when two attorneys sought 

to limit the response of a former client to a disciplinary inquiry.  The board found violations of 

Prof.Cond.R. 8.4(d) and (h) even though respondent and Stump never had an attorney-client relationship, 

and the court agreed.  The court adopted the boardôs findings and conclusions as to both the Wilmore and 

Stump grievances.  Although not considered as aggravation or mitigation, the board noted the following 

background.  Respondent was a sole practitioner since 1997, with 90 percent of the practice devoted to 

criminal defense.  He was divorced in June 1999.  In June 2005, his ex-wife, without his knowledge, 

moved with the children to Cali fornia which precipitated child-custody and child-visitation liti gation and 
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respondentôs depression.  He had been sober since 1997, but began drinking after learning that his 

daughter had been molested.  This was contemporaneous with relatorôs investigation of the Wilmore 

grievance.  Shortly after he had a stroke and had surgery to repair a heart defect.  He began to 

cooperate in the investigation after seeking treatment for alcoholism and other issues in 2008.  In 

aggravation, he committed multiple offenses and failed to cooperate.  BCGD Proc.Reg.  10(B)(1)(d) and 

(e).  In mitigation, he did not have prior discipline, he made restitution in the Wilmore matter, but it 

took three years to do so; and had other sanctions imposed in the Stump matter, and he did not have 

dishonest or selfish motive.  BCGD Proc.Reg.  10(B)(2)(a), (b), (c), and (f).  Also in mitigation, he had 

bipolar affective disorder and alcohol dependence which met the criteria for mitigation.  BCGD Proc.Reg.  

10(B)(2)(g)(i) through (iv).  Board recommended a suspension for one year, stayed upon conditions.  The 

court noted the discipline imposed in Goodlet (2003) of a one-year suspension stayed on similar 

conditions for misconduct committed while the attorney suffered from severe and untreated depression, 

but since recognized the need for treatment and had significant chance of recovery.  The court so ordered 

a one year suspension, stayed on conditions of a three-year probationary period during which he 

remain in compliance with his OLAP contract, continue to be monitored by an appointed monitoring 

attorney, regularly attend AA meeting, commit no further misconduct, and pay costs of the proceeding. 

 

Rules Violated:  Prof.Cond.R. 8.4(d), 8.4(h); DR 1-102(A)(5), 1-102(A)(6), 6-101(A)(3), 7-101(A)(1), 

7-101(A)(2), 9-102(B)(4); Gov.Bar R. V(4)(G)  

Aggravation:  (d), (e) Mitigation:  (a), (b), (c), (f), (g) 

Prior Discipline:   NO Procedure/ Process Issues:  YES Criminal Conduct:   NO 

Public Official:   NO Sanction:  One-year suspension, stayed 
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